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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RESIDENTIAL LOTS

=: RECITALS
Yavapai Hills, Inc., a Delaware corporation, as present owner of the beneficia! interest in Trust No. 45131
at First American Title’Ageneydag., ag Arizota corporationt, being properly authorized so to act by terms
of the Trust, nnd First American Title Ageneydne., na Trustee thereunder, solely as bare legnl title
holder, and not personally, and acting at the proper direction of said beneficiary recites that:
WHEREAS, First American Titlé Agesneytne., an Arizonn corporation, ns Trustee under Trust No. 4511,
is the legnl title holder of the following described premises, situated within the County of Yavapai, State
of Arizonn, to-wit:

Lots 1-18 inclusive, in Unit 1, Phase 5, YAVAPAI HILLS, as shown and designated on n plat
cntitled "Yavapai Hills, Unit 1 Phase 6" filed in the office of the Yavapni County Revorder on
) EE—&KU!}E;{ (31996 in Book _. 371 of Maps, Pages _/5- 74, .

*
WHEREAS, First American Title Agesieyriac., ns Trustee, will convey said premises subtject to certain
prolective covennnts, conditions, restrictions, reservations, liens and charges as hereinaller set forth;

- NOW, THEREFORE, First American Title Kfuwy,-hw , i3 Trustee, sclely as bare legnl title holder nnd
not personally and acting at the proper direction of said Yavapai Hills, Inc. , heteby declares that all of ths
lots described above and any other lota to which this Declaration is extended by Yavapai Hills, [ne., shaff
be hield, sold and conveyed subject to the following covenants, conditions, restrictions, reservations,

! ensements, liens nnd charges, all of which nre for the purpose of enhancing and protecting the value,
destrability and attractiveness of the nhove-described property and il other property Lo which this
Declaration is extended by Yavapai Hills, Ine. , nid all of which nre hernby declared to be for the benefit
of the above-described property and all other property to which this Declarntion is extended by Yavapai
Hills, Inc., nné the owners theredf, their licirs, successors, grantees and ngsigns, ns part of the pinn for

R development of a community known as Yavapai Hills.” *astriance Apency of Yavapal, Inc.
1 RULES OF CONSTRUCTION,
For the purposes of Lthis Declaration, and when not inconsistent with the
context:
| L1 Words used in the present tense include the future,
1.2 Words in the singular include the plural.
1.3 Words in the plural include the singular.
14 The masculine includes the feminine,

1.6 The word "shail” is mandatory and not directory.
, 1.6 The word "muy” is directary.
1.7 The particular controls the general.

18 Enumeration is not limited.
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i
f 2. DEFINITIONS.
Unless the context otherwise requires, the following terms, phrases and words shall have the meaning
herecinafter given for purposes of this Declaration:
' 2.1 "Additional Property” shall mean real property located adjucent to the Property.
I For purposes of the foregoing, real property shail be deemed to be located adjacent to the Property if it is
scparnted from the Property solely by land dedicated to and accepted by the United States of Americn,
the State of Arizony, Yavapai County, the City of Prescott or any other political subdivision lnnd
dedieated lor public rights-of-way.

2.2 "Apartment” shall have the meaning set forth in the By-Laws,

2.3 "Articles” means the Articles of Incorporation of the Association which are filed in
the office of the Corpuration Commission of the State of Arizonn, and ns the same may be amended from
time to time. In the event of any conflict between this Declaration and the Articles, the Articles shall

control.

2.4 “Assessment” shall mean annual W, special asse its and/oe other
charges which mny be levied against an Owner according to the provisions of this Declaration, the Articles
or the By-Laws,

25 "Associntion” means Yavapai Hills Home Owners Associntion, a non-profit
corporation, its successors and assigns, incorporated under the lnws of the State of Arizona for the
purpose of performing the functions and duties cnumerated in this Declaration and for such other
purposes s set forth in the Articles.

28 "Board' means the Board of Directors of the Association.

27 "By-Laws” menns the By-Laws ndopted by the Associntion, as the same may e
amended from time to time. Inthe event of any conflict between this Declaration and the By-Laws, the
By-Laws shall control.

2.8 *Committec” menns the architectural Committee appointed ay
hereinafler provided.
2.9 “Common Areas nnd Facilities” means those areas or facilities owned or nequired

by the Association or placed under the jurisdiction of the Associntion, including but not limited to:
2.9.1 Open spaces.
292  Recreational nreas.
293  Drives.
204  Walks.
295 Guard houses,
298 Paorks.
297  Lakes.
298 Pichicarcas.
200  Club houses.
2910 Recrertiona) facilitics. —
2.9.11 Improvements nnd personal properly used in conjunetion with the
foregoing.

2.10  "Declaration’ means this Declaration of Covenants, Conditionr and Restrictions
For flesidentinl Lots as now constituted or a3 the same may {rom time to time be amended or
supplementad in accordance with the provisions hereof.

211 "Density Unit” meuns those Dwelling Units pernited or slloweid to b
constructed on o Residentinl Traet in necordance with the density district prescribed for such Residentind
Tract by the applicable zoning law. Actual building construction or occupancy shall not be o requirement
to constitute o "Density Unit.”

2,12 "Dwelling” shnll mean any building or portion of a building situated upon « Prrcel
designed and intended for use and oceupancey na n single fomily residence,

2.13  “Dwelling Unit™ means a Lot or Apartment.

214 "Lot" menns a residentinl lot as sliown on a subdivision plat
of the Property recorded in the records of the County Recorder of Yavapai County, Arizoma.

215 "Member” means any person, corporntion, partaership, joint venture or any other
legn) entity whio is a member of the Association, and who shall also be an Owner, ;

|
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- 2.18  "Owner” means (when so capitalized) the record holder of legal title to the frr
. simple interest in any Dwelling Unit or Residential Tract, but excluding thoese who hold such title merely
ns seeurity for the performance of an obligation. In the case of a Dwelling Unit or Residential Tract, the
fee simple title to which is vested of record in a seller under a valid and outstanding Agreement or
Contract of Sale, ns defined in A.R.S. §33-741, legnl title shall be deemed to be in the purchaser under
such Agreement or Contract of Sale. In the case of o Dwelling Unit or Residential Tract, the e simple

! title to which is vested of record in a trustee pursuant to A.R.S. §33-801, et seq. , legal title shall he
I deemed to be in the Trustor. An Owner shall include any person who holds record title to a Dwelling
Unit or Residential Tract in joint ownership with any other person or holds an undivided fee interest in
any Dwelling Unit or Residential Tract.

2.17  "Property” or "Yavapai Hills" means Lots 1-18 inclusive, in Unit 1 Phase 5,

‘ YAVAPAI HILLS, as shown and designated on a plat entitled “Yavapai Hills, Unit 1 Phase §” filed in the
| office of the Yavapai County Recorder on £E8 , {3 , 1996 in Book _32 _ of Maps, Pages

,_ Wi 5-:Zé, and such additiona! property thereto, if any, as may hereaflter become subject to this

. Declarotion and be brought within the jurisdiction of the Associntion pursuant to the provisions of Section
11 of this Declaration.

2.18  "Residential Tract” means any tract of land designated by a capital letter on
stbdlivision plat of record of the Property and zoned for residential purposes, but excluding therefrom
any such tracts owned by the Association or set aside lor school sites, or Cormon Areas and Facilities,

2.19  "Rules and Regulations” means the Rules and Regulations adopted by the
Association for the regulntion of Common Areas and Facilities and as the same may {rom time to time he
nmended.

220  "Supplementnl Declaration” means a written instrument recorded in the records
of the County Recorder of Yavnpai County, Arizona which refers to this Declarntion and effects the
annexation of real property to this Declaration in accordance with the provisions of Section 11 of this
Declarntion.

221 "Yovapai Hills, Inc.” means the existing corporation, organized under the laws of

_ the State of Delaware, its successors and nssigns.

3. PROPERTY SUBJECT TO YAVAPAT HILLS DECLARATION
3.1 General Declngation Crenting Yavapai ifls. Yavapai Hills, Inc. intends to
develop Yavapai Hills by subdivision into various Lots and ftesidentinl T'racts and to self and eonvey sich
— Lots and Hesidentin Trocts, As portions of Yavapai Hifls are developed, Yavapai Hills, Ine, intends to
record one (1) or more Supplemental Declarations, which Supplemental Declurntions shall incorporite
this Declaration by reference. The Supplemental Declarations shall establish such additional covernts,
i conditions and restrictions as may be appropriate for the Lots and/or Residential Tracts covered by the
applienble Supplemental Declaration, Yavapai Hills, Inc. hereby declares thal all of the Property sholl be,
held, conveyed, hypotheented, encumbered, leased, occupied, built upon or otherwise used, improved or
translerred, in whole or in part, subject to this Declaration and nny Supplemental Declarations npplicable
thereto, ns nmentded or modified from time to time. This Declaration nnd the Supglemental Declarations
are declared and agreed to be in furthetance of n general plan for the subdivision, improvemient and sale
of Yavapai Hills, and are established for the purpose of enhancing nud protecting the value, desiralility
I and nttractiveness of Yavapai Hills and every part thereol. All of this Boclaration shall vun with all of the
Property for all purposes and shall be binding upon and inure to the benefit of Yavapai Hills, Ince., thn
Asgociation, all Owners, and their successors in interest.

4. EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMON ARKAS AND FACIHLITIES.
4.1 Reservation of Ensements. With respeet to each Dwelling Unit and Residentiad
— Tract, ensements and rights-of-way, as set forth in recorded plata of Yavapai Hills, are hereby rewerved
unto Yavapai Iills, Inc., and its assigns for construction, ingtallation, and maintenance of water supply
fines, sewers, utility lines and drains.
4.2 Reservation and Right of Aceess. Right of neeess to cach Dwelling Unit and
Residential Tract is herely coser red to Yavapai HLUs, Tnic., for general unprovements of any person’s
premises or premises of Yavapai dills, Inc., but such right of nceess to nny Dwelling Unit or Hesidential
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| "Tract shall terminate upon cor t of construction on the Dwelling Unit or Residential Tract by
! the Owner.

4.3 Ensements of BEujoyment. Yavapai Hilla, Inc. and every Owner shall have u right
and eusement of enjoyment in and to the Common Areas and Facilities which shall be appurtenant Lo,
and shall pass with, the title to every Dwelling Unit and Residentinl Tract, subject to the following
provisions:

(n) ‘The right of the Associntion to charge reasonnble aduiission and other fees for

! the use of the Camnion Areas and Facilities,
(b The right of the Association to suspend the voting rights, the right to tse of the
: Common Areas and Facilities and other rights of any Member according to the Articles, By-Laws and
Rules and Regulations.
i © The right of the Association to regulate the use of the Common Arens nnd
i Faeilities through the Rules and Regulations.
I (d) The right of the Associntion to dedicate or transfer nll or any part of the Common
i Areas and Facilities to any public agency, nuthority, or utility for such purposes and subject to such
i conditions as mny be agreed to by the Association.

! (e) The right of the Association to change the use of the Common Arens and
. Facilities in accordance with this Declaration, the Articles andfor the y-Laws.
| n The right of the Associntion to change the size, shape or location of Common

Areas and Facilities, to exchange Common Areas nnd Facilities for other Innds or interests therein which
, become Cominon Arens or Facilities and to abandon or otherwise transfer Common Areas and Faeilities,

6. GENERAL USE RESTRICTIQNS.

6.1 Residential Use. No buildings or structures shall be erected, altered, placed or
permitted to remain on any Dwelling Unit or Residentin! Tract other than n single family residential
dwelling, an attnchied garage or carport, and any other accessory building customarily found on residentinl
property in a subdivision (but in no event shiall there be any barns, mobile homes, traifers,
sheds or shacka) and landscaping. There shall not exist on any Dwelling Unit or Residentind Tract st any
lime, more than one single family residence. No Dwelling Unit shall be subdivided into smaller Lots or
Apartments, nor conveyed or encumberced inless than the full original dimensions of auch Lat or
Apartment, except for purposes of the installation or maintenance of publie wtilities. This restriction shall
not prevent the division of a Lot or Apartment to increwse the size of the Lots or Apartezonte vn vither
side so Jong 03 no new building site is created nor made smaller. Nothing herein contained shali provient
the dedieation or conveyance of portions of o Dwelling Unit for public ulilities, in which event the
reinaining portion of nny such Dwelling Unit shall, {or the purpose of thia provision, be treated ns n whole
Dwelling Unit. This restriction or any others contained herein shall not prevent the utilization of Ywe or
more contiguous Dwelling Units having common pwiership ns a single building site.

6.2 Garage nnd Parking. Foch Dwelling must provide an attached carport or grerage
or n detached garnge a8 approved by the Committee. [naddition to gnenge or carport parking, every
Dwelling must be provided with paved off-street parking spaces for al lenst two (2) additiona) vehiele s,
All Owners shall be responsible for providing off-street parking for nll vehicles owned by the Qwner and
his guestys, insofar ng possible, to keep the strect lanes elear to the movement of teaflic.

6.3 Pavement. Driveways, turinrounds and off-steeet parking arens shall he paved
with concrete or asphalt or other permanent taterials approved hy the Committee,

0.4 Contractors and Time of Completion,  Eaeh structure on a Dwelling [(nit or
Residentinl Tract shall be constructed by a contractor licensed by the State of Arizona for the work. The

Committee may waive the licensed contructor requirement for any Owner it deems qualified to act as his —

own prime contractor. Seid Owner shinll be subject to any and ol rules, reguintions and/or other
governmental requiremerits pertaining to the construction of improvecients to a residentind lot.

5.0 Qecupancy of Dwelling. No Dwelling Unit stind] 1e used for residentind ptrposes
priur to the time at least one (1) water flush toilet is installed in the Dwelling thereon or prior to the Hime
the Dwelling is serviced by water and sewer connections,

5.0 Prts. Noanimals, birds or poultry shall be kept or maintained onany Dwelling
Unit or Residentinl Tract, except recognized houschold pets which may be kept thereon in rensonable
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numbers 08 pets for the pleasure and use of the occupants, and not for breeding or any other commercini
use or purposc. All animal wastes shall be disposed of in accordance with applicable city or county
regulations. Any pets permitted out of doors or off any Dwelling Unit or Residentinl Tract must be
| contained inn an enclosure approved by the Committee or secured on a leash. This restriction shall net
: prohibit the establishment by Yavapai Hills, Inc. or the Associntion of n horse stable or stables for usr of
Members upan a tract or tracts of land which may be set aside specifically for the purpose.
: 5.7 Waste, Garbage and Trash. Waste, rubbish and garbage must be kept in suitable
| containers and must not be allowed to accumulate on any Dwelling Unit or Residential Tract and must he
removed from each Dwelling Unit or Residential Tract in accordance with applicable sanitation
regulations. Each Owner is responsible for the removal of all waste, rubbish or garbage from their
Dwelling Unit or Residential Tract, Trash containers are to be stored in such manner that they arc 1ot
vizible from adjoining properties, with the provision that they may be placed near the street the morring
N of collection and must be removed by evening of the same day. Na waste, rubbish or garbage shiall he
burned or dumped on any Dwelling Unit or Residentinl T'ract or any part of the Property except in such
places as may be specifically designated and approved for such purposes by the governmental atsthorities
having jurisdiction thercof. Failure Lo comply with cither this Paragraph 6.7 or Paragraph 7.2 pettuising
to the removal of building debris, automatically grants a right to Yavapai Hills, Inc., its designee, ar t'.0
Assceintion, to enter upon any Dwelling Unit or Residentinl Tract for purposes of remeoving waste,
rubbish, garbage, or clearing weeds, underbrush or unsightly growth, and all expenses 8o incurreed 2l —
be a charge ngninst the Dwelling Unit or Residential Tract, and, until pnid, shall constitute a licn upon the
Dwelling Unit or Residential Tract which may be foreclosed pursuant to the procedures outlined in
Beetion 9.

6.8 Business Prohibition and Nuisances. No Dwelling Unit or Residentin) Trat <hall

Le used in whole or in part for any trade, business or commercial purpose. No Dwelling Unit or

Residentinl Tract shall be used in whole or in part for the storage of nny property or object that will ronse

such Dwelling Unit or Residentinl Tract to appenr in an unclean nr untidy condition ne that will be

obnoxivus to the eye; nor shall any Dwelling Unit or Residential Tract be used in such manner that it wil)

emit foul or obnoxious odors, will cause unrensanable noise, or will enuse n puieance. No thing or

condition shall exist upon any portion of the Property which shall induce, breed or barbor plast or other

disense or noxious insects or other pests of which shall pose a henlth or safety hazard of any kind, ‘
5.9 Feuces and Hedpes.

(a) Except na permitted by Parngraph 6. 9 (b) , and except s mey be
otherwise required by law, no Dwelling Unit or Residentinl "Tract boundary fences, perimeter walls, or
sereens of any kind shail be erected or mintained on nny Dwelling Unit or Residentinl Tenct. Fenees for
private potios, swimuming pools, tennis courts or pet runs must be first submitted to the Committee for
approval but in no case may they project beyond the property line sethack for steuctures. No hedgo <hall
he meintained on any Dwelling Unit or Residential Tract which shall unrensonably restrict or bleck the
PR view from an adjoining Dwelling Unit or Residentinl Tract, or which shall materially impair the continnity
of the general lnndscaping plans of Yavapai Hills. 1n nc cvent shall any hedge be maintained which <hall
nxeend four (4) feet in height without the prior approval of the Committee,

(b) Yavapai Hills, ine,, in connection with its development of the Propest v, —
shall have the right to construct a perimeter wall nlong the exterior boundary of Lots 1, 2 and 3 that
abuts upon the adjncent readway, in the area shown on the map attached hereto as Exhibit “A”, T he
perimeter wall will be deemed to be part of each and every Lot upon which it is located, and shiall b
owned, maintained and repaired by the owner of such Lot (nt such owner's sole cost and expense) in i
— nent, clean and tidy condition, and in accordance with all applicable laws, The height, building materiad,

: color, location and other improvements relating to the perimeter wall shall be maintained by each b —_
Owner in the same condition and repair ns originally construrted by Yavapai Hills, Inc , unless othiere.ie
approved by the Committee and by Yavapai Hills, Ine. for so long ns it is developing the Yavapai Hills
community.

= 6.10  Signs, Mailboxes and Yard Lights. No sign or advertisement of any kind, « thee
than name plate signs not Lo exceed one (1) square foot in aren, shall be erected or maintained on the =
Property without the written approval of the Committee. All Dwelling Unit Owners are Lo install an
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electric street lnmp and a mailbox. A post type street lamp of not less than four (4) feet or more than six
(6} feet in height is to be located not more than ten (10) feet from the street curb. The light isto be
activated automatically during the huurs between sunset and sunrize by rhetgelectric cell or equivalent
device. A light strength of not less than 25 watls or more than 40 watts incandescent strength, or
equivalent, is required. Following installntion, the Dwelling Unit Owner is required to maintain the lamp
in working order. Mailbox designs are to be compatible with the house design.

6.11  Antennas, Towers, ete. There shall be no exterior television antennn, satellite
dish, rndio antennn, {lagpole, mast or tower upon the Property without the prior written approval of the
Committee. The Commiittee may approve the temporary installation of a television antenna or satellite
dish on n Dwelling Unit or Residentinl Tract during the time Cable TV facilities are not available at the
Dwelling Unit or Residential Tract.

5.12  Tanks. No above ground tanks of any kind shall he installed or placed on the

Pruperty.

5.13 Recreationn] Vehicles. Boats, campers, inotor homes, travel teailers, motoreyeles
and other recreational vehicles shall be kept in a garage and out of view of neighboring Dwelling Units or
Residentinf Tracts or streets. No exterior starnge of nny items of nny kind shali be permitted, except
with prior written approval of the Committee. Any allowed storage shall be arens screened from view
from neighboring properts, as required by the Couunitlee. No atitomiobile, truck or other vehicle shiall
remain on any portion of tite Property in any manner which could be construed as beiag stored,
neglected, nbandoned, or stherwise not in frequent use, except pursuant to written approval of the
Committee.

5.14  No Encronchments; Ulilitins. No tree, shrub, or plant of any kind or any other
thing shali be nllowed to overhang or otherwise encronch upon n rondway, sidewalk or any other wny
without the prior written authorization of the Committee. No gns, electric, power, telephone, water,
sewer, cable television or other utility or service fines shall be installed or maintained on the Property
without the prior written approval of the Cemmittee; all such lines, when npproved, shall be lornted
underground to the extent practienble.

610 Qil, Gns and Mineral Activity. No oil, gms or inineen exploration, drilling,
quarrying, development, refining or mining operations of nny kind, including but net limited to wells,
derricks, surface tanks, tunnels, or minera) excavations or shafts shall be placed, allowed or maintained
on any portion of the Property without the prior written approval of the Committee,

6.10  Qutside Spenkers and Amplifiers, Lighting. No radio, sterco ar other broadeast
units of nny kind and no amplifiers or loudspenkers of any kind shall be placed, allowed or maintained
outside, or he directed to the outside of nny building or other improvement without the prior written
approval of the Committee. No lighting shall be placed, allowed or maintained outside or be directed o
the outside of any buildiag or other improvement without the prior written approval of the Cotnuit tee,

5.17  Hepairs. No repairs or mainteaance, other than emergency repaies to machinery,
equipment or ather personal property or fixtures (including without limitation motor vehicles) not part of
the Dwelling or other inprovements constructed on the Property where such repair or maintepances
talces place shall be made within view of any neighboring property without the prior written approval of
the Commitiee.

5.18  Bigny. Nosigns or ndvertisements of any kind may be placed, allowed or
mnintained on the Property without the prior written approval of the Committee, except that mailioxes,
residentinl nnmeplates, signs required by legal proceedings, and “for sale” signg (but not ™ for rent” sigms)
may be placed and manintained in conformity with the Committen guidelines.

6.19  Violations. No portion of the Property shall be improved, muintained or utilized
in such manner as to violnte nny applicable statute, ordinance or regulations of the United States of
America, the State of Arizona, the County of Yavapai, the City of Prescott, or any other governmental
ngency or subdivision having jurisdiction ever the Property. No portion of the Property shall be
maintained or utifized in violation of the Rules and Regulation, the Comittee guidelines, or nny other
covenants and restrictions applicable to the Property.

6.20  Hoofs. Air conditioners, evaporative coolers, nned any other mechanicnf
equipinent must be shielded from view on all sides. No such equipment shall be instalfed on the roof’
unless fully screened. Miscelloneous items such as vents and flues should be located as much as possibie
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on the least prominait side of the roof. Vents, flues and flashing shall be conted with o Mat paint Lo
mateh the color of the roof.

5.21  Sales Offices. The provisions of this Declaration and of Supplemental
Declnrations shall not prohibit the construction and maintenance of homes Lo be used as a sales office by
Yavapai Hills, Inc., and the signs nssocinted therewith, so long as the location of such sales office and the
opening and closing hours and all signs are approved by the Committee, and the construction and
maintenance of the sales office otherwise complies with this Declaration. The Committee may also permit
Lots and other arens to be used for parking in connection with the sales office sc long as such parking
arens are in compliance with City of Prescott ordinances.

6. ARCHITECTURAL COMMITTEE.

6.1 Appointment of Committee. The Committee shall consist of three (3) persons,
two of whom shall be appeinted by Yavapai Hills, Inc., and one of whom shall be appoeinted by the Board.
The Committee members appointed by Yavapai Hills, Inc. shall serve nt the discretion of Yavapai Hills,
Inc. and in the event any such Committee member is removed, resigns, refuses to serve, dies, or is unabie
to serve for any reason, Yavapai Hills, Inc. shall appoint his successor. The person, and his successors,
appointed to each Committee by the Board shall serve at the discretion of the Board and in the event
such appointee is removed, resigns, refuses to serve, dies or is unable to serve for any reason, the Board
shali appoint his sBuccessor. At such time ns stinll be designated by Yavapai Hills, Inc., the foregoing
power of appointment of Yavapai Hills, Inc. shall be relinquished in faver of the Board, and therenfter the
power of nppointment for nll members of the Committee shail be exercised by the Board, and nlf powers,
rights and authorities of the Comimittee shali be exercised and vested in the Committee ns an Association
Committee. Yavapai Hills, Inc. may delegate to another corporation, associntion, or person, its right to
appoint persons to the Committee. Until such time as Yavapai Hills, Inc. has relinquishied its power of’
appointment s aforesaid, the area of nuthority of the Committee shinll be determined by Yavapai {litls,
Ine., and thereafler by the Board. The members of the Committee do not need to be architects,
engineers, directers, or Qwners nndd e not need o possess any special qualifications at any time. The
Committee shindl hold meetings at such times and places and upon such notice ns it may determine; a
quorum for such meeting shall consist of two members, and the concurrence of two members stadl be
necessary for any decision of the Committee.

0.2 Approval of Plans and §pecifications. No Dwelling, building, fence, patio, deck,
part. landscaping or other structure shall be commericed, erected, added to, have its exterior madified,
changed, alteeed, be painted or repainted, placed or permitted to remain on any Dwelling Unit or
Residential Tract or maintained, except in accordance with the plans and specifications of the Dwelling
Unit or Hesidentind Tract, shiowing the natre, kind, shape, height, materials, loor plans, exterior color
scheme, lecation and approximnte cost of such Dwelling, buildity or other structure wid che grading of
the Dwelling Unit or Residential Tract to be built upon, which have been previously submitted to nnd
approved in writing by the Committee, and a copy thereol, as linally approved, lodzed permanently with
the Committee. The Conunittee shall have the right to refuse Lo approve any such plans or specifications
or grading plans which are not suitable or desirable, in its opinion, for nesthetic or other reasons, sl in
80 reviewing such plans, specilications and grading plans, shall have the right to take into eonsideration
the suitability of the proposed dwelling or other structure, the materinls from which it is to be built, the
site upon which it is proposed to erect the some, the harmony thereof with the surroundings nnd the
effect of the Dwelling, building or other siructure as planned on the outlook from adiacent or neighboring
property. No Owner or other porty shall have recourse ngainst the Committee for its refusal to npprove
nny such plans nnd specifications, including lawn nrens and Inndsenp ng. The Committee shall not i
linble for any structural or other defects in building or structure erected necording to such plans and
specifientions.

6.3 Site Plans. Site plans shall show:

() Location of all trees over three inches () in trunk dinmeter, one fool
{rom the ground.

(i) Trees Lo be removed to permit construction.
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(iii) Location of all easements,

(iv) Dimensions and bearings of the boundaries of the item to be constructed,
erected or placed on the Dwelling Unit or Residentinl Tract.

(v} Existing grade nnd grade changes.
(vi)  Structure location.
(vi)  Front, side and rear set backs.
(viii)  Driveways and Parking Arens,
6.4 Exeavation and Removal. There sfinll not be any excavation or removil of racks,

dirt or naturad vegetation or importation of dirt, rocks, etc,, until the site plan has been approved by the
Committee.

8.5 Request for Approval. Request for the Commitiee's approval of such plans and
specifications, together with o copy of such plans nnd specificntions and any other information which the
Committee may reasonably request, shall be submitted in writing to the Committee, at lenst thirty (10)
dnys prior to the date on which construction is to commence. Within thirty (30) days from receipt of such
written request, the Committee shall notify in writing the Owner making the request of its dncicion
either approving or rejecting the plans and specifications. In the event the Committee rejects the plans
and specifications, then and in that event the Cormittee shali set forth in its notifieation the reason for
rejection thereof. The decision of the Committee shall be final if’ the Owner fails to request a hearing in
nceordnnce with the procedures outlined in Paragraph 6.7.

6.0 Fuilure to Act. In the event the Committer shall fail to approve or disapprove
plnns and specifications within thirty (30) dnys nfter receipt of the written request, the plans,
specilications, and other information requested by the Committee, npproval thereof shall be deermd to
have been given; provided however, any Dwelling, buildisg or structure embraced by such plans and
specilications shall be masonry or frame construction and the loention nnd size of the dwelling, building or
structure shall not be in violntion of any of the restrictions contained in this Declaration or any npplicnhle
lnw, rule or regulation of any governmental body or ngency having jurisdiction thereof.

6.7 Right of Hearing, Should the Committee reject or disapprove the plans and
specifications as submitted, the Owner, within {iltcen (15) days from the date of written notice of
rejection or disapprovad, may request in writing a hearing before the Committee. The Committee, upon
receipt of such written request, shall fix the date, time and plaee of the hearing and shall notify the
Owner in writing of the date, time nnd place of the hearing at lenst seven (7) days prior to the hearing
date. The date of the hearing shall be fixed no later than thirty (30) days nfter receipt of the written
request for hearing. At the hearing the Owner shall be afforded the opportunity to be heard nad to
present evidence, both oral and documentary, concerning the rejeetion of the plans and specifications.
Upon conelusion of the hearing the Committee shall then deterinine, by majority vote of the persons
appointed by the Committee, whether its prior decision concerning the plans and specifications shalf he
affirmed or reversed, Notice in writing of the Committee’s deeision shall be mailed to the Owner within
seven (7) days from the date of the heariug. The decision of the Cotumittee shall be finat if the Ovier
fuils to exercise the right of appeal in accordance with the procedures set forth in Paragraph 6.8.

6.8 Right of Appeal. In the event the Owner is dissatisfied with the decision of tine
Committee rendered in accordance with Paragraph 6.7, then and in that event, Lie Owner may appeal
such decision to the Board. The right of nppeal shall be exercised by the Owner within fifteen (15) diays
from the dnte the Commnittec mails notice of its decision to the Owner. The notice of appeat shall e in
writing addressed to both the Committee nnd the Board. The Board, upon receipt of a notice of nppeal,
shutll fix the date, time and place of the hearing on appeal and shall notify in writing the Committee and
the Owtier of the date, time and place of the hearing nt least seven (7) days prior to the hearing date.
The date of the hearing shall be fixed no iater than thirty (30) dinys nfter receipt of the notice of append.
At the hearing on appeal, bath the Committee and the Owner shall be affarded the opportunity to be
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heard and to present evidence, both oral and documentary, concerning the rejection of the plans anrl
specifications. Upon conclusion of the hearing on appeal, the Board shail then determine, by majority
vote of all Directors, whether the decision of the Committee shall be affirmed or reversed. Notice in
writing of thie Board's decision shall be mailed to the Committee and the Owner within seven (7) days
from the date of the hearing on appenl. The decision of the Board shall be final.

6.9 Fee. The Board may establish a reasonable processing fee to defer the costs in
considering any requests for npprovals submitted to the Committee or the Board, which fee shall he paid
at the time the request for approval is submitted.

6.10  Rufes. The Committee may (but is not required to) establish, amend and repenl
rules which shall serve us guidelines to be used in rendering its decisiuns, Such rules du ot need to ber
the same for all portions of the Property, and nothing shall preclude the Commitiee from deviating
therefrom in its sole discretion.

7 CONSTRUCTION HEQUIREMENTS AND TEMPORARY STRUCTURES.
Construction on a Dwelling Unit or Residential Tract shali be governed by the following:

71 Time of Construction. All construction on a Dwelling Unit or Residential Troct
muiat be commenced within three (3) months from the date of npproval by the Committee of the plans
and specifieations, and all dwellings, buildings or structures shall be completed within six (6} mont b from
commencement of construction; provided, however, the Committee may extend such time when in its
opinion conditions warrant such extension, and landsenping must be substantinlly completed in
accordnnce with the npproved plans within nine (3) months of the commencement of construction of n
Dwelling. It shall be the respounsibility of the Owner Lo notify the Committee in writing of the starting
and completion dates of construction.

72 Tempornry Structures, No teniler, mobile home, basement, tent, shack, garnge,
barn or other outbuilding or any structure of n temporary character on any Dwelling Unit or Residentinl
T'rnct shnll at any time be used ns a residence, either temporarily or permanently. No temporary
dwedlings, buildings or structures of any type shall be placed on any Dwelling Unit or Residentinl Tract,
except as may be required for storage or watchmen during the period of construction of the Dwaellingz on
such Dwelling Unit or Residentinl Tract. Debris resuiting from construction of the Dwelling must he
disposed of weekly.

13 bstruction of Basements Ditehes or Culverts. No Dwelling, building or
structure of any kind or nature shalf be erected, permitted or maintnined on, over or across the
easemenits for utilities or drainage a4 shown on the recorded plnts of Yavapai Hills, No Qwner, nor
anyeone acting smder hia diraction, shall cover, bridge or viherwise interfere with drainnge or irsiimtion
ditches or culverts now existiry or hereafter installed without the prior express written approval of the
Committee,

8. SIZE AND HEIGHT AND SETBACK HEQUIREMENTS:
The size and height and setbuck of dwellings, buildings or other structures
shall be limited as follows:

8.1 Area. Exclusive ol enclosed or open porehes, gmenges, carports and any arenin
the basement or within the foundation:
(i) Ench single fevel Dwelling shall have:

aminimum of 1600 square feet of fiving area.

(i) Ench two-story Dwelling shall hinve
minimum of 1400 square feet of living areq on the
main level and n total living nren of not less than
2000 squure leet.

(iii} Enchi une and oae-haif story Dwelling
shall have n minimum of 1400 square feet of living
area on the first {loor nnd a total living aren of not
less than 2000 square feet.
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(iv)  Each split or multi-level Dwelling
shall have a minimum of 2000 square feet of living arca.

8.2 Height. The height limitation of buildings shall be two stories, but not to exceed
30 feet at any point on the side of a building facing a dedicated street or o private roadway plattedd ona
subdivision plat of the Property, but a building may have an additional story on a downhill side not facing
such rondway or street with approval of the Comimittee.

8.3 Sethack flequirements. Ail setback requirements for the Property shall be
mensured to the fuce of euch Dwelling or other building canstructed on the Residentinl Treact or {Jwelling
Unit. All Dwellings and other buildings shall be constructed within the setback requirements se( furth on
the plat for ench Residential Tract of Dwelling Unit. Notwithstanding anything to the coutrary Heeoin,
the Committee shall have the right to permit reasonnble modifieation of the setbuck requirements where,
in the discretion of the Committee, strict enforcement of these setbnek provisions would work a Yiasdship,
or, in the case of a front yard setback, where the topography of the Lot or Residential Tract may
necessitnte n different setback. However, any such modification shall not be contrary and conflict with
the setbnck requirements of the npplicable zoning ordinance, code or other law then in effect, unless the
person seeking the modification hns obtained from the proper authority having jurisdiction thercof
variance from such zoning ordinance, code or othier law that would allow such modifiention by the
Committee, or the Committee may grant the modification conditioned upon the obtaining of such
varinnce. Where two or more Dwelling Units are acquired as o single building site, the Dwelling Unit
lines shall refer only to the Dwelling Unit lines hordering the adjoining property owners.

. YAVAPAI HILLS HOME OWNERS ASSQCIATION.

0.1 Associntion. For the purpose of construction, maintenance and improvement of
Comimon Areas and Facifities and of any and alf common comtnunity services of every kind and nature
required or desired in areas owned, acquired by, or under the jurisdiction of the Associntion for the
general benefit and use of members, each and every Owner, in aceepiing n deed or contract of purchise
for any Dwelling Unit or Residentint Tract, agrees to and shall be a tnember of and be subject to the
chiigations and duly clected By-Laws and Rules and Regralations of the Association, and to pay annunal
assessiments and any special assessment and any other charges levied agninst each Dwelliag Uit or
Residential Tract pursuant Lo this Declaration, the Articles and By-Lawa Lo provide the necessary funds
for the nforesnid purposes. Every Owner, by virtue of being nn Owner, antomatically shall be n Member
of the Association, and shall thereafter remain such for ns long as he remning an Owner. Such
membership shall be appurtenant to and pass with the title to any Dwelling Unit or Residentind Tract. No
change in the Owner shall be effective for voting or other purposes unloss and until the Bonrd is given
nctunl written notice of such transfer.

.2 Voting Rights. Members shall have voting rights ns provided in the Articles nnd
By-Laws,

9.3 Assnssmenta All Assessments shall be paid within thirty (30)days of the due
date. Any part of nn Assessment not paid within thirty (30) days after the due date shall bear interest nt
the rote of twelve percent (12%) per annum [rom the due date nntil paid, Each Dwelling Unit ntd
Hesidentind T'eact shall be chiarged with and subject to ncontinuing servitude and lien frotn the: date of
recordntion of Lhis Declaration or n Supplementaf Declaration for the amount of the Assessment s mminst
each such Dwelling Unit or Residentinl Tract (hereinafter ealled the "Assessment Lien®). The Assessment
Liet on each Dweiling Unit and fesidentiaf Teact shall be prior und superior to all other liens exeept
(1} all taxes, bonids, nssessiients, nnd other leviea which, by lnw, would be superior thereto, nnd (2) the
tiers or charge of any first miortgmge of record (meaning any recorded tmortgage or deed of trust with Gest
priority over other mortguges or deeds of teast) mnde in good faith and foe value. Such lien, when
delinuent, and afler notice of such delinquency hits been given ta the Qwtier without the delisquency
having been cured within the thirty (30) days of receipt of such noties, shall be treated as n desd of trust
in the amount, of the delinquency with the Owner as trustor, First American Title Agency, Ine, ns
Trustee, nnd the Associntion as beneficinry, the Associntion being anthorized to sell or forrelose ugra the
property pursuant to Arizona Revised Statutes Section 33-807 et seq. or in atiy other manner pernitted
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by law. However, the right to sell or foreclose upon such Dwelling Unit or Residential Tract shall be in
additional to and not in substitution of all of the rights and remedies which the Associntion and Board
may have in accordance with the provision of this Declaration or otherwise, The Association, acting on
behalf of the Owners, shall have the power to bid for such Dwelling Unit or Residential Tract at the
foreclosure sale, and to acquire and hold, lense, mortgage and convey the same. Suit to recover a monuy
judgment for unpaid Assessments, other costs and attorneys' fees shall be maintainable without
foreclusing or waiving the lien securing the same. The Board may impose reasonable monetary penalties
nnd may temporarily suspend the Association membership rights of an Owner who is in default nficr n
hearing held in accordance with the By-Laws. No Owner mny waive or otierwise escape liahitty for the
Assessmenta provided for herein by nonuse of the Common Aren and Facilities or abandenment of his
Dwelling Unit or Residential Tract.

9.4 Evidence of Payment of Assessments and Charges. Upon receipt of n written
request by an Owner or any other person, the Association within a rensonnble period of time thercafter
shall issue to such Owner or other person a written certificate stating (n) that all Assessments have been
paid with respect to the specified Dwelling Unit or Residential Tract as of the date of such certificate, or
() if all such amounts have not been paid, the amount of such Assessments agninst such Dwelling Unit or
Residentinl Tract due and payable as of the date of the certificate. The Associntion may make a charge
for the issuance of such certificates, which charge must be paid in ndvance at the time the request for nny
such certificnte is made, Any such certificate, when duly issued ns herein provided, shall be conclusive
and binding with respect to any matter therein stated as agninst any bona fide purchaser of, or lender on,
the Dwelling Unit or Residentind Tract in question.

9.6 Associntion's Remedies. If the Qwner of any Dwelling Unit and Residenti.d Tract
or any othier person or entily breaches iy provision of this Declaration (including but not limited to any
failure to pny any Assessments when due), the Associntion (or the Committee, where approprinte), mny
enforee Lhe same under nny remedy available at law or in equity, including but not limited to taking nny
or nll of the following nctions, coneurrently or sepnrntely (nnd, by seeking nny such remedy, the
Associntion or Committee does not by election or otherwise prejudiee or waive its righta to exerrise any
other remedy):

) Bring nn artion to recover money damages and costs;

(L) Seek nn injunction ogninst the continuanen of the breach;

(c) Beck specific performance of any affirmative covenant;

()] Enforce the Assessment Lien by foreclosure as a realty mortgnge or by sale ns

under i deed of trust (in which regard ench Owner hereby expressly grants a power of sale tothe

Associntion) or otherwise, and pursue any deficiency; the Associntion having the right: (i) 10 make

payments on any prior lien, which payments shall bear interest nt the same rate as definquent

Assessnent s and which (with such interest) shall be secured by the Assessment Lien, and (i) to

bid on any interest sold or foreclosed and to actquire, hoh), mortgnge, lease, scll or othrrwise deal

with the same,
I the Association shall fail or refuse to enforce n mandatory provision of this Declaration for nn
nnreasenable period of time (which shall exceed at least 30 days) alter writlen request by at lnast ten
(10) Owners to do 50, then the requesting Owners may enforee them on hebalf of the Association by any
approprinte redion, whether at law or in equity,

9.6 Transfer of Lot. Sale or teansfer of any internst in a Dwelling Unit and

Residential Tract shall not affect the Assessinent Lien; provided, however, that if the sale or Lean fer is
pursunnt to foreclosure of such a mortgnge or deed of trust, or pursuant to any sale or procecding i liew
thereof, any such purchaser or transleree shall tuke the Dwelling Unit rerd Residential 'Uract free of all
Assessuaents that have acerued up to the date of issunnce of a sheriffs or trustee's deed o deed i lien
but such purchnser or trunsferee shall take subject to all Assessiments necruing on and subsequent to the
date of issuance of a sherill's or trustee's deed or deed given in liew. Any Assessments so relicved may,
hiowever, be collected by aseessment (specially or in the next Annual Assessinent) against all Dwelling
Units und Residential Tracts (including the subject Dwelling Unit and Residential Tract) and shall be
secured by the Assessment Lien against all such Dwelling Units and Residentiad Tracts, No exemption
ander this Scetion shall release nsiy defaulting Owner of his peesonal obligation for amounts so exepted,
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[ ncknowledged by or on behalf of Yavapai Ifilts, Inc. and all of the Owners of the Additional Land if other

_ Association. The Certifiente of Amendment shafl set forth in full the nmendment adopted and, shali |

N thereof) by the Owners holding at lenst fifty-one percent (519 of the votes attributable to the Property,

!

10. LANDS RETAINED BY YAVAPAL HILLS, INC.

Neither the purchaser of a Dwelling Unit or Residential Tract nor any suctessor in interest thercof shall
be deemed to have ncquired any proprietary or riparian rights in Innds that are retained by Yavapai Hills,
Inc,, in any improvements on such lands or in any of the lakes, irrigntion ditches, or other waterways on |
such lands.

1L SUBJECTING ADDITIONAL LAND TO THE DECLARATION.
111 Requirements for Subjecting Additional Lands. Fromi time to time, the size of
I the Property may be increased by Yavapai Hills, Ine. adding, or permitting others to add, land tuereto by
& Yavapai I{ills Inc. recording with the County Recorder of Yavapni County, Arizona, a Supplemrental :
Declaration. The Supplementu) Declaration shall be sipned and acknowledged by or on behalf of Yavapai |
; Hills, Inc. and the Owner of the Additional Land if other than Yavapai Hills, Inc. Each such
: Supplemental Declaration shall at lenst:
; (n) deseribe the land being added s part of the Property;
(b) state that such land and the improvements thereon are expressly subjected toadl .
of the terms of this Declaration;
(c) set forth any supplemental covenants, conditions, reatrictions, assessments, charpes,
servitudes, licns, reservations and ensements concerning such land,
Any Suppiemental Declaration ehail be considered as a supplement to this Heclaration and fufly o part
- hereof for all purposes. The additien of such Additional Property to the Property, and such lnad's
becoming subject hereto, shall be effective immedintely upon recordation of such Supplemental
Declnration or such other date ns may be set forth in the Supplemental Declaration.
11.2  Withdrawal of Additional Property. Any Additional Property, or portions
thereof, may be withdrawn and removed from the Property by recordation of a Notice of Witlidrawal of
auch Additional Property. The Notice of Withdrawal shal! set forth the legnl description of the Additional
Property to be withdrawn, shall state that such Additional Property shall no longer by subject to this
Declaration and any Supplemental Geclarntion executed with respret thereto, and shall be signed nnd

than Yavapaj Hills, Ine. The withdrawal of such Additional Property from the Property shall e effective
immedintely upon recordntion of such Notice of Withdrawnl, or such other date as may be set forth in the
Notice of Withdrnwal,

7 12, TERM; AMENDMENTS; TERMINATION.
. 12.1 Duration of Declaration. The nforesnid provisions, covenants, conditions m)
i restrictions, nnd encti and afl thereof, shall run with the land and every part thereol, and shall Le binding %
upon the Property and the Owners thercol until twenty (20) years from the date of recording of this
Declaration, nfter which they shall e nutomatically extended for siceessive periods of ten (101 years ench
unless an instrument signed by the Ownere holding a majority of the vates attributable to the Property
i ls been recorded agreeing to terminate the same.
122 Amendment. This Declaration may he amended by Recording with the County
Recorder of Yavapni County, Arizonn, n Certifiente of Amendment, duly simed by the President of the

cerlify that it hos been npproved (cither st a meeting duly called for such purpose, or by consent in lien

11 GENERAL.

13.1  Violation of Covennnts, Conditions and Restrictions. The coveneusts, ennditions
; nnd restrictions contained herein shall run with the land nod shall be binding on all persony puretiving or —
oecupying any Dwelling Unit or Residential Tract in the Property after the date on which the instrument -
is recorded. In the event of any violation or attempted violntion of these covenants, conditions and
restrictions, they may be enforeed and an action nuty be brought by the Cominittee, the Association, or by
mny Owner &t law or in equity. Such remedies shall inchude but not be limited to damages, cours, rosts,
and attorneys' fees, injunctive relief and/or any and all other rights or remedies pursuant to law. These
covenants, conditions and restrictions or any right of re-entry by reason thereof, shall not defeat or allict
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the lien of any mortgage or deed of trust made in good faith and for value upon such land, and each and
all of these covenants, conditions and restrictions shall be binding upon nnd effective agninst any Owner
whose title is acquired by foreclosure, trustee's sale or otherwise; and provided also that the breach of
any said covenants, conditions and restrictions mav be enjoined, abated or remedied by approprinte
proceedings, notwithstanding the lien or existence of any such mortgnge or deed of trust. Failure by the
Committee, the Association or by any Owner to enforce any covenant or restriction herein contnined shall
in no event be deemed o waiver of the right to do so Lherenfler,

13.2 Invalidity and Severability, Invalidity of any one or more of these covennnts,
conditions and restrictions or any portion thereof by judgment of court order in no way affects the validity
of nny of the other provisions and the same shall remain in full force and effect. No provision hereof shall
be considered invalid if any rensonable construction of Yavapai Hills, Inc.'s intent can give effect to any
such provision.

13.3  Deeds of Conveyance. All instruments of conveyance of nn interest in all or any
part of the Property shall contain (and if not, shall be deemed to contain) reference to this instrument
and shall be subject to the covenants, conditions and restrictions herein ns fully ns though the lerms and
condilions of this instrument were therein set forth in full; provided, however, that the terms nnd
candilions of this instrument shall be binding upon rll persons alTected by its terms, whether express
reference is made to this instrument or not. No private agreement of any adjoining Owners shall modify
or abrognte any of these restrictive covenants, conditions or restrictions,

134 Absence of Obligation. Anything herein contnined to the contrary
notwithstanding, it is understood and ngreed that First Americnn” Agessyedng., an Arizonn corporation,
shall lave no obligation to see to the perforimunce or won-performaance of any of the covenants hierein
contained and shail not be personntly liable for any action or non-action taken in violation of any of the
covennnts herein. *Title Insurance Apency of Yavapal, luc.

13,6 Rule Agninst Perpetuities, Il nny interest purported to be created by this
Declaration is challenged under the Rule aguinst Perpetuities, then such provision shall continue until
twenty-one (21) years after the death of the survivor of the now living descendanic of the President of
the United States on the date hereof.

13.0  Change of Circumstances. Except as otherwise expressly provided in this
Declarntion, no change of conditions or circumstances shall operate to extinguish, terminate or madify
niy of the provisions of this Decloration.

14.7  Disclaimer of Hepresentntions. Anything 1o the eontrery in this Declaration
notwithstnnding, Yavapai Hills, Inc. makes no warrantics or representations whatsoever that the plans
presently envisioned for the complete development of the Property or Yavapai Hills can or will be carried
out or that any land now owied or hereafter nequired by it will be subject to this Declaration, or thin any
such lnnd {(whother or not it has been subject to this Declaration) will be committed to ar developed for n
particular (or any) use, or that if such land is once used for n particular use, such use will continue in
effect.

13.8  Coptionaand Titles. All captions, titles or hendings of the Sections and
Paragraphs in this Declaration are fur the purpose of refercnice and convenience only, and are not to be
deemed to limit, modily or otherwise affect any of the provisions hereof, or ta be used in determining the
intent or context thereof.

130  Notices. Except as otherwise provided in this Declaration, any notice to any
Owner under this Declaration shall be in writing, shall be effectise on the earlier of (i) the date whon
received by ruch Owner, or (i) the date which is three days after mailing (postage prepnid) to the [axt
ndddress of such Owner set forth in the books of the Association. The ndldress of an Owner shall be at his
Dwelling Unit or Residential Tract (or any of them il more than one) unless otherwise specified in writing
to the Assccintion. The Articles and I3y-Laws shnll specify the premissible manner of giving notic » for
voting and all other Associntion matters {Hr which the manner of giving notice is not prescribed in this
Dedaration.

13.10 Goverping Law. This Declaration shall be deemend to he made under, narl =halt bre
construed in accordnnce with and sholl be governed by, the laws ol the State of Arizonn, nnd suit to
enforce nny provicion hereof or to obtain any remedy with reapect hereto may be brought in Superior
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Court, Yavapai County, Arizonn, and for this purpose each Owner by becoming such hereby expressly and
irrevocably consents to the jurisdiction of said Court. -
13,11  Nonlinbility. To the fullest extent permitted by Inw, neither Yavapai Hills, Inc.,
the Association, the Board, the Committee, any other committees of the Associntion, any Owner,
Meraber, owner, officer, director, employee, ngent, owner nor shareholder of nny of the above, shall be
linble to any person or entily for any damage, loss, cost, expense or prejudice suffered or claimed on
account of nny decision, approval or disapproval of plans or apecifieations (whether or not detecuve),
course of action, act, omission or the like made in good faith, whether or not erroncous or negligent,
which they reasonably believed to be within the scope of their respective duties and rights hereunder or
in connection herewith and the Association shall indemnify and hold them harmless to the full extent
permitted by law agninst the same.

DATED this {H day %r [ERPuARY 1996

FIRST AMERICAN TITLE , as Trustee and not personnlly under Trust No. 4531
*INSURANCE AGENCY OF YAVAPAL, INC,,

By:

Ita TRUST

STATE OF ARIZONA )
) 88.
County of Yavapai )

Personally appeured before me this 6th dayof _ Fubruary . 1006,
ROGER A. YEDINAK , whio acknowledged kitn/hesssif to be the _Truat Officer of
Iirat American Titlé* Ageneyrine. and hefshe-ns such Tryse Offfcey ., being authorized so

to do, executed the foregoing instrument for the purposes therein contained by signing the name of the
corporation as Trustee, by him/herself as such officer.

*Insurance Agency of Yavapal, Inc.
Notary Public § y pa ne.,

/ﬁyg ’( é/_/;/(ﬂ(.’ /

mission expires: e OFFICIAL SEAL
My commisaion expire el DETH K CALOWELL
% Notary Pubic » Stata of Arizona
YAVAPAI COUNTY

Wy Commnission Uspues iy 29, 1999

APPROVED:

YAVAPAL HILLS, INC., n Delaware corporation

L (DA

Anron W. Weingarten d/
Chairman of the Boar
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NEW YORK )

) 88.
County of Nassau )

The foregoing instrument was acknowledged me this__ 3} s day of .’J/a nwar~/ ,1996,
by Aaron W. Weingarten, Chairman of the Board of Yavapai Hills, Inc., a Delaware corporation, on behalf
of the corparation.

Notary Public

My comumission expires:

4)30/q7

SEAL
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