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DECLARATION OF
COVENANTS, CONDlTIOl‘:?, AND RESTRICTIONS

FO
WHITE HORSE RANCH

This Declaration, made this 15th day of August, 1997, by CASTLEWOOD
DEVELOPMENT L.L.C.; DAVID SIEMIENSKI; CHAD EVERETT BRUCH; NICO
CORPORATION; and EMPRESS OF THE SEAS CORPORATION, hereinafter "Declarant.”

WHEREAS, Declarant is the owner of approximately five hundred (500) acres in
Yavapai County, Arizona, which are more particularly described on Exhibit "1” attachcd hereto
and made a part hereof (hercinafter "the Subject Property™). A map of the Subject Property
described on Exhibit *1," which is cligible for well shares pursuant to this Declaration, 1s
attached hereto and made a part hercof as Exhibit "

WHEREAS, Declarant intends to convey all or part of the Subject Property, subject to
the easements, covenants, conditions and restrictions containgd in this Declaration.

WHEREAS, Declarant desires to protect the value and desirability of the Subject {
Property, to assurc the us¢ of the Subject Property for attractive residential and non-
commercial farm and ranch purposes only, and 1o sccure to cach owner of all or part of the .
Subject Property the full benefit and cnjoyment of his or her property and home in furtherance
of a common plan. \

WHEREAS, Declarant desires 10 provirde a permanent means whereby all owners of the
Subject Property will be required to pay their reasonable and fair sharc of all taxes and
improvement assessments; the cost of tilitics, insurance, repairs, construction, replacement and
maintenance of the conimon areas and the improvements and facilitics located thercon; any
services benefiting the owners of the Subject Property; the costs of management, operation,
maintenance, repair, replacement, and improvement associated with providing water to the
Subject Property; and all other charges necessary of appropriate to carry out the purposes of
this Declaration.

WHEREAS, Declarant has installed the Well and Water System in order to provide
water service to the Subject Property which otherwise is not available. It is Declarant’s intent
that, upon conveyance of all undivided interests in the Well and Water System to various
grantees, the grantees shall collectively be the Co-owncers of the Wwell and Water System
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according to their undivided interests. Declarant further desires to limit the fractioning of
interests in the Well and Water System beyond the planned capacity of the Water System.

. WHEREAS, Declarant desires to provide for a permanent method of management of the
Subject Property to ensure that it remains in compliance with all local, state and federal laws,
rules and regulations,

NOW THEREFORE, Declarant hereby declares that the entire Subject Property
described on Exhibit “1* shall be held, sold and conveyed subject to the following easements,
covenants, conditions and restrictions, which shall run with the Subject Property and be binding
on and inure to the benefit of all persons holding an ownership interest in all or any portion of
the Subject Property, their heirs, successors, personal representatives, trustees, legal
representatives, assigns, guests, tenants, licensees and invitees. From and after the date this
Declaration is recorded, the Subject Property shall be subject to the provisions of this
Declaration, all of which shall run with, be for the benefit of, and bind and burden the entire
Subject Property.

L. PURPOSE OF THESE COVENANTS, CONDITIONS AND RESTRICTIONS

The purpose of these covenants, conditions and restrictions is to protect the value and
desirability of the Subject Property; to assure the use of the Subject Property for attractive
residential and non-commercial farm and ranch purposes (as set forth herein) only; and to
secure to each owner of all or of the Subject Property the full benefit and enjoyment of his
or her property and home in furtherance of a common plan.

2. DEFINITIONS
As used herein, the following terms have the following meanings:

"ASSOCIATION" means the White Horse Ranch Owners Association provided for by
Paragraph 3 of this Declaration.

"BONA FIDE FIRST MORTGAGE" means any realty mortgage or deed of trust made in good
faith and for value and properly exccuted and recorded so as to create a lien on any Parcel or
Parcels that is prior to the lien of any other realty mortgage or deed of trust.

"DECLARATION" means this Declaration of Covenants, Conditions and Restrictions for White
Horse Ranch.

*MOBILE HOME" means a movable or portable unit for residential purposes constructed to
be towed on its own chassis.

"OWNER" shall mean and refer to the record owner, whether one or more persons or entities,
of fee or equitable or beneficial title to any Parcel. Owner shall include the purchaser of a
Parcel under an executory contract for purchase. The foregoing definition does not include
persons or entities who hold an interest in any Parcel as security for the performance of an
obligation,

“PARCEL(S)" shall mean any portion of the Subject Property subject to these casements,
covenants, conditions and restrictions.
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*SUBJECT PROPERTY" shall mean the entire property which is eligible for well shares
pursuant to this Declaration, as legally described on Exhibit *1" and as depicted on Exhibit *2."

3. OWNERS ASSOCIATION

A, . There is created by this Declaration the White Horse
Ranch Owners Association. The purpose of the Association is to maintain the roadways, the
project entry, any perimeter fences, the Well and Water System (defined in Paragraph 6.A
hereof), an ani' other common property that may be designated as such, and to act as or
appoint the Well Committee in accordance with the provisions of Paragraph 6.

B.  Membership. Each and every Parcel Owner, in accepting a deed or contract for
any Parcel, whether or not it shall be so expressed in such deed or contract, automatically
becomes a member of the Association, and agrees to be bound by such reasonable rules and
regulations as may, from time to time, be established by the Association. Membership shall
be appurtenant to and shall not be scparated from ownership of the Parcel. The rights and
obligations of an Owner and membership in the Association shall not be assigned, transferred,
pledged, conveyed or alienated in any way, except upon transfer of ownership of such Parcel,
whether by intestate succession, testamentary disposition, foreclosure of a mortgage, or such
other legal processes as may now be in cffect or as may hereinafter be established under the
laws of the State of Arizona. The Association shall be operated and conducted on a strictly
cooperative and non-profit basis. Each Parcel Owner as a member shall have such voting rights
in the Association as are sct forth in this Declaration,

C. Duties of Association. In furtherance of the purposes set forth in Paragraph 1
above, the Association shall take all necessary and appropriate actions for the maintenance,
repair, replacement and management of the facilities referred to in Paragraph 3.A above, and
shall have the right to enter upon a Parcel, if reasonably necessary, in order to accomplish its

purposes.

D. Powers of Associalion. The Association shall have the following powers:

1. To adopt Bylaws and to appoint its officers and directors;

2, To promulgate reasonable rules and regulations necessary or appropriate
for the accoinplishment of its purposcs;

3. To borrow and encumber its assets;

4, To enter inlo contracts with third partics to perform all or part of its
functions, and 1o hire its own employees to do so;

b To dedicate roads and grant easements; and

6. To take any and all actions necessary to carry out its purposes, whether

or not specifically set forth herein,

E. Assessments: Assessment Lien. For maintenance of the facilitics referred 1o in
Paragraph 3.A above, other than the Well and Water System as defined in Paragraph 6.A
hercof, the Association is empowered to impose, and cach Parcel Owner is obligated to pay:
(i) regular assessments for normal maintenance and repair, a reserve fund, Association insurance
and operating costs; and (ii) special assessments for capital improvements. The regular

A3
e 34748 ... 763

|

Page 3 of 54

02/24/2022 7:47 AM



assessments and any special assessments, late payment penaities and charges, if any, together
with interest (all as ‘set by the Association), costs and reasonable attorneys’ fees, shall be a lien
on the Parcel. Each Parcel Owner shall be personally responsible for his or her share of
assessments imposed by the Association. This personal obligation for delinquent assessments
shall not pass to the Owner’s successor in fitle, unless expressly assumed by such successor;
provided, however, that the obligation to pay same shall be a continuing lien on the Parcel,
r except as provided by Paragraph 3.K below relating to mortgages.

F.  Regular Assessments: Establishment and Collection. The Association shall, on
an annual basis, establish the regular assessment based on a determination of the estimated cost
of repair and maintenance of the facilities referred to in Paragraph 3.A above, other than the
Well and Water System as defined in Paragraph 6.A hereof, including any reserves n
for future capital expenditures and maintenance. The regular assessments niay be collected on
a monthly, quarterly, or annual basis, or any combination of the same, as determined by the
Association,

G. far ments; Payment; Inifi nf; ice; in . Each

, Parcel Owner shall be responsible to pay the rcgular assessment on his Parcel commencing on

the first day of the month following the date of recordation of the deed or purchase contract by

which the Owner acquired legal, beneficial, or cquilable title to the Parcel. A Parcel Owner

acquiring his interest during the calendar year shall be responsible to pay a pro rata portion of

the regular assessment, and the assessment shall be prorated as of the first day of the calendar
month following the acquisition of his interest.

The Declarant shall have no obligation to pay regular assessments on any Parcel owned
by it; provided, however, that Declarant shall be responsible to provide labor, material and/or
| monies in sufficient amounts, not to exceed the amount of the rcgular assessment for each
Parcel owned by it, if necessary in Declarant's opinion to properly fulfill the Association's
maintenance responsibilities.

The regular assessment will vary by Parcel size and by whether the Parcel is improved
or unimproved. “Improved" is defined as a Parcel which has obtained a building permit for
a dwelling. The change in assessment from unimproved to improved shall occur when the
} building permit is issued, and the assessment shall be prorated as of the first day of the calendar
u month following the issuance of the building permit. The regular assessments shall be in
| dollars per acre per year, and are subject to change by the Association. The initial regular
assessment shall be as follows:

# ACRES IMPROVED UNIMPROVED
1 $12.00 $8.00
THESE FIGURES ARE IN DOLLARS PER ACRE PER YEAR.
The Association shall fix the amount of the regular assessment at least thirty (30) days
prior to the end of the calendar year. Written notice of the assessment shall be seat by first

class mail to every Owner. The payment due date shall be established by the Association. A
payment shall be deemed late if it is unpaid thirty (30) or more days after its due date.

’ Special Assessments.  In addition to the regular assessment as set forth above,
the Association may establish special assessments for maintenance of the facilitics referred to
in Paragraph 3.A above, other than the Well and Water System as defined in Paragraph 6.A
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hereof, if the Association determines by a two-thirds (2/3) vote of the Owners that such
assessment is necessary to fulfill the purposes of the Association. Such special assessments
shall be in ratio to the regular assessments.

L mwmmm All sums assessed by the Association
chargeable to a Parcel, but unpaid, shall constitute a lien on such Parcel. The assessment lien
shall have the priority provided by A.R.S. § 33-1807, as said statute now exists or may in the
future be amended. The Association may foreclose the lien against a delinquent Owner's Parcel
as a mortgage would be foreclosed. The Association shall have the power to bid on the
delinquent Parcel at a foreclosure sale, and acquire, hold, lease, encumber and convey same.
A suit 10 recover a money judgment for unpaid assessments and charges shall be mainlainable
by the Association without foreclosing or waiving the lien securing same.

1 Voting. The total number of votes in the Association shall be on the basis of
one (1) vote per one (1) acre rounded to the nearest whole acre; provided, however, that the
Declarant shall have three (3) votes for each acre it owns rounded to the ncarest whole acre.
The total number of Parcels and therefore the total number of votes may be increased from time
to time by expansion of the project pursuant to Paragraph 4, as cvidenced by a Supplemental
Declaration incorporating this Declaration which is executed and recorded by Declarant or his
successor-in-interest.  Unless otherwise specifically provided herein, all Association matters
shall be determined by a majority vote. If more than one party is the Owner of a Parcel, there
must be unanimous agreement among those who own an interest in the Parcel as to how (o cast
that Parcel’s vote, otherwise, that vote shall not be counted. This paragraph shall not apply to
the Well and Watcr System defined in Paragraph 6.A hereof.

K. iabili for A, ments. Where the holder of a Bona Fide First
Mortgage obtains title toa Parcel as a result of foreclosure or deed in lieu of foreclosure of said
Bona Fide First Morigage, such creditor, or its successors and assigns, shall not be liable for
the regular or special assessments chargeable to said Parcel which became due prior to the
acquisition of fitle to said Parcel by such creditor. As used in this Declaration, the term
"mortgage" shall include “deed of trust” and "contract for conveyance of real property,” and
the term "mortgagee” shall include the "beneficiary” under a deed of trust and the "vendor®
under a contract for conveyance of real property. Such creditor shail be responsible, the same
as atrlly Owncir, for regular and special assessments charged subsequent to its acquisition of title
to the Parcel.

L. ment. This Declaration may be enforced by the Association or any
QOuner. In the event the Association determings that any Owner has failed to comply with the
provisions of this Declaration, then the Association may, at its option, give written notice to
the breaching Owner (by certified mail, return receipt requested, addressed to the last known
address of the breaching Owner) of the condition, default or violation complained of. The
breaching Owner shall have fiftcen (15) working days from the date of said notice of breach
to correct, remedy or cure said condition, default or violation. Ifa condition or violation (other
than a default in tﬁc Owner's monetary obligations) is not readily correctable within fifteen (15)
working days after notice from the” Association, the Owner shall submit corrective plans
proposing its remedy to the condition or violation complained of within fifteen (15) working
days from the date of said notice of breach. The Association shall approve or disapprove of
any such plans submitted by the Owner and sct forth a rcasonable time for correction of the
condition or violation complained of. In the event that the Owner fails to correct, remedy or
cure said condition, default or violation in accordance with the plans approved by the
Association, and within the fifteen (15) day grace period or such additional time allotted by the
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Association, then the Association shall have the following rights and remedies, all of which
shall be cumulative:

()  To undertake to correct or remedy the condition or violation complained
of. The cost to correct or remedy such condition or violation shall be deemed to be an
assessment against the Parcel, and said assessment shall be enforceable by the Association as
any other unpaid assessment. The Association is hereby granted the right of entry on the
affected Parcel to correct or remedy the condition or violation complained of.

) To commence an action against the breaching Owner in any court of
competent jurisdiction and to obtain therein specific performance of this Declaration or other
equilable relief, including but not limited to payment of any assessment due, and to seek
roepaymem of the costs and reasonable attorney’s fees of any ‘such action from the breaching

wner;

3) To commence an action against a delinquent Owner personally for the
collection of delinquent assessments as a debt, or to foreclose the lien against the delinquent
Owner's Parcel as a mortgage would be foreclosed; and late payment penaltics, if any, interest,
costs and reasonable attorney's fees of any such action shall be added to the amount of such
assessment; and

4) During any period when an Owner is in breach of this Declaration, or
when an Owner's regular or special assessment is unpaid and delinquent, said Owner shall have
no right to vote as a member of the Association until such default or breach is cured.

4. EXPANSION

Declarant reserves the right to comparably develop adjacent land and incorporate said adjacent
land within this Declaration by specific’ reference thereto.  Any such adjacent land to be
included within this Declaration shall be subject to the terms and conditions of this Declaration,
but may include reasonable variances. Any such cxpansion of the project shall be cvidenced
by a Supplemental Declaration, incorporating this Declaration, exccuted and recorded by
Declarant or his successor-in-interest.

S. GENERAL RESTRICTIONS APPLICABLE TO ALL PARCELS

A. Land Use. No building other than one single family dwelling residence and a
privatc garage, and a guest housc or other outbuildings as approved by the Association, and as
are in compliance with appliable zoning, shall be erected, maintained, placed or permitted on
any Parcel. No improvements may be commenced without the appropriate building permits
having been first obtained. A guest house may not be completed prior to the completion of the
single family residence structure. Any guest house, which may include a kitchen, shall be for
the use of bona fide guests, the occupants of the main residence. or members of such occupants’
family, and shall not be rented or leased separately from the main residence.

No manufacturing or commercial enterprise, or enterprises of any kind for profit, shall
be maintained upon, in front of, or in connection with any Parcel, nor shall any Parcel be used
for other than strictly single family residential structurcs or purposcs. However, home offices
and other similar casual uses may be permitted upon the specific written consent of the
Association.

No Parcel shall be divided into an arca smaller than is permitted by applicable
governmental regulations and ordinances.
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B. Completion Time. Construction of the residence shall be completed no later than
one (1) year after the issuance of a building permit by the appropriatc rcgulatory body.
Construction of any approved barn or shed shall be completed within eight (8) months after
issuance of the permit therefor.

C. Minimum Sizes and Roofs. Any single famili' residential structure or approved
barn, shed or other improvement placed upon any Parcel shall be constructed from new material
or its equivalent, and as may be approved by the Association. No reflective roofs shall be
allowed. Any primary residential structure shall contain a minimum of one thousand two
hundred (1,200) square feet of living area, exclusive of the carport, garage, open porches and
patios.

D. Mobile Homes. Mobile homes shall not be permitted to be placed on any Parcel
either permanently or temporarily.

E. Temporary Structures. No structure of a temporary character, motor home,
recreational vehicle or travel trailer, regardless of ils nature or form, shall be used as a
residence at any time.

EF. Roads. Maintenance of the roads, whether as scparate Parcels or casements, shall
be the sole responsibilitK of the Association. The Declarant or the Association shall have the
right to convey any such casements and roads to the County.

G.  Signs. Nosigns or billboards used as advertising or promotional devices, except
those used in the sale of Parcels in the project by Declarant, or those permiitted by the
applicable sign ordinances for the sale or rental of property (not to exceed 18" by 24%) by the
Owner or his or her agent, shall be placed on any Parcel or portion thercof.

H.  Public Events. No public events shall be held on any Parcel.

L. Livestock, Poultry and Domestic Animals. Horses, cattle and domestic animals
may be kept on a Parcel in reasonable numbers. The casual breeding of animals for profit is
permitied. The commercial raising of livestock and other commercial uses of a Parcel are not
permitted. The Association, in its sole discretion, shall decide which uses are casual and which
are commercial. A written opinion can be obtained from the Association as to any proposed
use which may be questionable. All livestock, poultry and domestic animals shall be maintained
50 as to avoid creation of a hazard or nuisance to the Owners of other Parcels. No pigs,
fighting chickens, or wild animals of any kind will be permitted. All livestock and poultry shall
be confined within a fenced area, and all fences for any livestock or animals shall be
constructed of new material or the equivalent thereof and of such height and strength as to
adequately contain any and all permitted livestock or animals. All arcas maintained for
Itquslock and poultry shall at all times be kept clean, with all manure removed on a regular

asis.

J. Agricylture. The raising of agricultural crops for personal use is allowed. Any
commercial agricultural use is prohibited. No noxious or offcnsive crops or weeds are
permitted. All agricultural use shall be performed in accordance with good farm-like practices.

K. Garbage_and Refuse Disposal. No Parcel shall be used or maintained as a
dumping ground for rubbish or hazardous or toxic waste or materials. Trash, garbage, and
other waste shall not be kept except in sanitary containers. All containers for the storage of
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such material shall be kept in a clean and sanitary condition. No outdoor burning of rubbish
shall be permitted on any Parcel.

L. Individual Sewage Systems. Individual sewage disposal systems to serve the
Parcel shall be permitted on the Parcel. All individual systems shall be constructed to Yavapai
County Health Department standards. No scwage disposal system shall be installed without first
obtaining a Health Department Sewage Disposal Permit. All sewage sysiems shall be
mainiained so as not to disturb surrounding neighbors and/or property with offensive odors
andd/or sight, and shall be located so as to minimize grading and/or disturbance to existing
vegelation.

M.  Protective Screening. All clotheslines, equipment, propane tanks, service yards,
wood piles and storage areas shall be screened by adequate planting or fencing so as to conceal
the m from view of neighboring Parcels or roads.” No laundering will be permitted except inside
an approved structure with approved plumbing.

N. Parking, Storage and_Repairs. Boats, boat trailers, camping trailers, campers,
travel trailers, or any other recreational vehicles, sporting or camping equipment shall not be
stored or parked adjacent to roads or on the roads. No repairs, rebuilding or maintenance work
shall be performed on any motor vehicle, travel trailer, boat, boat trailer, camper, or other
piece of equipment outside of a garage or a screencd arca on any Parcel and under no condition
on any road. None of the above-enumerated vehicles or equipment shall be allowed to be
abandoned on any Parcel. No parking shall be allowed on any road.

0. Antennas and Generators. No antenna, satellite dish or power generator shall be
installed in a manner that will disturb the surrounding neighbors and/or property. The
lacement of any antenna, satellite dish or power generator must have Association approval
fore it is placed on the Parcel. The Association shall have the final decision in a dispute
regarding a Parcel Owner's antenna, satcllite dish or power generator and its effect on the
surrounding neighbors and property.

P. Nuisances. No Parcel Owner shall place or maintain any animate or inanimate
object upon any Parcel so as to create a nuisance to the Owners of the ncighboring Parcels.
No vehicles or motors of any type without mufflers shall be allowed. No terrain-type vehicles
or off-road motorcycles shall be operated, except within the confines of the Owner’s individual
Parcel. No firearms may be discharged anywhere on the Subject Property.

6. WELL OWNERSHIP AND EASEMENT AGREEMENT

A. Definitions: As used in this Paragraph 6, the following terms shall have the
following meanings:

*CO-OWNER* shall mean any owner of an undivided onc-two hundred fifticth (1/250th)
interest ("share”) in the Well and Water System. There shall be a total of two hundred fifty
(250) shares in the Well and Water System. Each Co-owner shall have one (1) vote per
undivided one-two hundred fifticth (1/250th) ownership share in the Well and Water System,
upon connection to the Well and Water System.

*INDIVIDUAL WATER LINE" shall mean a water line used cxclusively to convey water to
one Co-owner's Parcel.
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"MAIN WATER LINE" shall mean any water line conveying water 1o two or more Co-
owners’ Parcels.

"SHARE" shall mean an undivided one-two hundred fiftieth (1/250th) interest in the Well and
Water System,

"VOTING SHARE" shall mean a share in the Well and Water System belonging to a Co-
owner who has established a connection to the Well and Water System.

"WELL AND WATER SYSTEM" shall mean and refer to the wells, pumps, pipes, mains,
storage facilities, valves, tanks, reservoirs, meters, and all other uipment and appurtenances
necessary to provide water service to the Subject Property, together with all easements and
rights and privileges associated therewith or used for the urpose of providing water service to
the Subject Property. The legal description of the Wells and Wellsites to be owned by the
Co-owners is more fully set forth on Exhibit "3" attached herelo and made a part hereof. The
personal property and improvements located at the Wellsites to be owned by the Co-owners is
more fully set forth on Exhibit "4" attached hereto and made a part hereof, togeiher with any
additions made thereunto after this Declaration has been recorded.

"WELL COMMITTEE" shall mean the Board of Directors of the Association, or a committee

appointed by the Board of Dircctors, empowered with the right and duly to enforce this
Declaration.

. -Qwner” ivided Interests in the Well Water :
mgﬂgﬂ_ug_wm[_%&m: Every Co-owner shall have a right to one undivided One-two
hundred fiftieth (1/250th) ownership interest ("one sharc”) in the Well and Water System
described in Exhibit "3* and Exhibit "4" hereto, and in all easements for the Well and Water
System including those depicted in Exhibit "S™ attached hercto and made a part hercof, for
every 2-acre Parcel owned. The maximum number of shares in the Well and Water System
shall be wo hundred fifty (250), representing one (1) share for every two (2) actes of land, and

cach share shall be appurtenant to and shall pass with the title to the Parcel, subject to the
following conditions:

(1) The right of the Co-owners, acting through the Association, to charge for
the use, benefit, and availability of water to a Parcel, including the right of the Co-owners to
levy Monthly Operating Cost Assessments and Special Capilal Assessments as provided below;

(2) The right of the Co-owners, acting through the Association, to suspend the
voting rights and right to the use and benefit of the Well and Water System of a Co-owner for
any period during which any assessments against his Parcel remain unpaid;

(3) The right of the Co-owners to borrow money for the purpose of improv-
ing, repairing, or replacing the Well and Water System or any portion thereof, and in aid
thereof, to mortgage the Well and Water System, provided that all rights in such Well and
Water System under such mortgages shall be subordinate to the rights of the Co-owners under
this Declaration;

(4) The right of the Co-owners, acting through the Association, to promulgate
rules and regulations governing the use of the Well and Water System;

(3) This Declaration is expressly for the purpose of providing waler availability,
which otherwise would not be available, to the Subject Property described in Exhibit *1,* and

9.
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it is expressly understood that this water availability is intended solely for domestic use for not
more than one single family residence and appurtenant uses per undivided One-two hundred
fiftieth (1/250th) share connected to the Well and Water System, representing one (1) share for
every two (2) acres of land; and

(6)  Such other conditions as are set forth in this Declaration.
C. f Easem

(1)  From Declarant:  Declarant hereby grants to all the Co-owners an
easement from the Wellsites for the main water lines of the Well and Water System. Said
easement shall be for as long as the Co-owners or their successors-in-interest or assigns shall
continue to use water produced from the wells and own an interest in the Well and Water
System. Said casement shall be used solely for the installation, repair, maintenance and
replacement of the main water lines, and shaﬁ not be used for any other purpose whatsoever
without the express written consent of the Co-owner on whose property the casement is located.
In the event said easement is dedicated 1o the public for use as ingress and egress, the right
of Co-owners to maintain the main water lines in said casement shall continue.

2) From Co-Qwners: Each Co-owner grants to every other Co-owner an
casement from the Wellsites to and through the property of every Co-owner, for the mutual
benefit of all Co-owners, for the main water lines to be installed by Declarant or his successors-
in-intcrest. Said easement shall be for as long as the Co-owners ‘or their successors-in-interest
or assigns shall continue to use water produced from the wells or own an interest in the Well
and Water System. Said easement shall be used solely for the instalfation, repair, maintenance
and replacement of the main water lines, and shall not be used for any other purpose
whatsoever without the express written consent of the Co-owner on whose property the
casement is localed.

D. Co-Ow ip i iation; Qwnership of Well and Water System;
Voting: Each Co-owner of the Well and Water System shall be a member of the Association
by virtue of his ownership of a Parcel. The Association shall be the management entity for the
Well and Water System; but ownership of the Well and Water System is vested in cach of the
Co-owners as one or more undivided 1/250th interest(s) in the Well and Water System and
easements therefor. In matters concerning the Well and Water System, each Co-owner shall
have one (1) vote per undivided 1/250th ownership share in the Well and Water System, upon
conneclion lu the Well and Water System.

. Powers of Well Committee: The Well Commitice shall have the power to make
all decisions necessary 1o the continued operation of the Well and Water System, based on
majority vote, including but not limited to:

(1) hiring a manager and/or certified operator for the Well and Waler System;

(2)  installation, replacement, repair and maintenance of the Well and Water
System, including contracting for any and all services and goods necessary to operate the Well
and Water System;

(3)  setting rates and charges for the use of the Well and Water System;

-10- oY L) A
- 31id . 150

-

Page 10 of 54

02/24/2022 7:47 AM



TS sa=m.e.

@ making rules and regulations for the operation and use of the Well and
Water System, including the amount of water that may be used on any Parcel. A copy of such
rules and regulations shall be provided to each Co-owner;

(5) reading meters;

(6)  rendering monthly water bills and collecting all assessments from Co-
owners perimitted hereunder;

(1) establishing a reserve fund for contingencies;
(8)  enforcement of the rights and powers granted to it hereunder; and

(9)  payment of taxes, utilities, insurance and all other expenses incurred in
connection with the Well and Water System.

The Well Committee shall establish a scparate bank account for alf asscssments and fees
collected pursuant to this Paragraph 6, to be used for the bencfit of all Co-owners of the Well
and Water System.

F.  Coyenant for Weil and Water System Assessments

(1)  Creation of the Licn and Personal Qbligation of Assessments: The Co-
owners of the Well and Water System, for cach Parcel subject to this Declaration, hereby

covenant, and each owner of any Parcel by acceptance of a deed therefor, whether or not it
shall be so expressed by such deed, is ceemed to covenant and agrec to pay the Association the
following:

(2) Monthly Operating Cost Assessments; and
(b) Special Capital Assessments,

such assessments to be established and collected as hereinafter provided. The Monthly
Operating Cost Assessments and Special Capital Asscssments, together with late payment
penalties, if any, interest, costs, and rcasonable altomc?r's fees, shall be a charge on the land
and shall be a continuing lien upon the Parcel against which any assessment is made. The lien
shall be in favor of the Association and shall be for the benefit of all the Co-owners. The lien
shall have the priorily provided by A.R.S. § 33-1807, as said statute now exists or may in the
future be amended. The Monthly Operating Cost Assessments and Special Capital Assessments,
together with late payment penalties, if any. interest, costs, and reasonable attorney's fees, shall
also be the personal obligation of the person who was the Owner of such Parcel at the time
when the assessment fell due. The personal obligation for delinguent assessments shall not pass
to his successors-in-interest unless expressly assumed by them, or unless prior to the transfer
%f titl%, a lien for such assessment shall have been recorded in the Office of the Yavapai County
ecorder.

) Purpose of Assessments: The assessments levied by the Association under
this Paragraph 6 shall be used exclusively to promote the health, safcty and welfare of the
Parcel Owners and the Co-owners of undivided interests in the Well and Water System and for
the costs of operating,. maintaining, and improving the Well and Water System, ‘including but
not limited to, property taxes and insurance, repair and replacement of equipment and facilities
of the Well and Water System, reserves for contingencics, charges for utility service to operate
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the Well and Water System, water quality testing, and all other charges and costs necessary and
prudent to allow the Association 10 provide water service to the Co-owners.

()] Mnmhlal_QmmunLCosLAmmuh There is authorized to be charged
to each and every Parcel and Co-owner of the Well and Water System a Month Operating

1
Cost Assessment to pay for the cost of operating and maintaining the Well and Witer System
for the benefit of the Parcel Owners and the Co-owners of the Well and Water System. The
Operating Cost Assessment shall have two components:

@ A Minimum Monthly Assessment charged to all Co-owners of the
Well and Water System to fund the costs of administration of the Well and Water System,
including, but not limited to postage, bookkeeping, record-keeping and other recurring costs,
and to establish a contingency fund for repairs and maintenance, which shall be levied against
all Parcels beginning on the date when a Co-owner installs his meter on the individual water
line serving his Parcel. The initial Minimum Monthly Assessment component of the Monthly
Operating Cost Assessment shall be Twenty Dollars (¥20.00) per month for each share owned
in the Well and Water System. The Well Committee shall have the authority to increase or
decrease the Minimum Monthly Assessment component of the Monthly Operating Cost
Assessment upon a vote of Co-owners representing at least a majority of the voting shares of
the Well and Water System, who are voting in person or by proxy, at a meeting duly called for
this purpose, or by written consent of at least a majority of the voting shares of the Well ard
Water System. Wrillen notice of the change in the Minimum Monthly Assessment shall be sent
to every Co-owner subject thereto. The Minimum Monthly Assessment shall be increased by
the increase, if any, in the Consumer Price Index (CPl), using 1997 as the base year,
commencing in 1998, and no vote of the Co-owners shall be necessary for the CPI adjustment.

(b) In addition to the Minimum Monthly Assessment provided for in
Subparagraph 3(a) above, each Parcel shall be subject to a Monthly Water Use Charge. The
Monthly Water Use Charge component of the Monthly Operating Cost Assessmient shall only
be levied against those Parcels and Co-owners who actually receive water deliveries from the
Well and Water System and for each month that such Co-owner actually receives water
deliveries. The Monthly Water Use Charge component of the Monthly Operating Cost
Assessment shall be based on the pro-rata cost of the operalion of the Well and Water System
as determined by the individual water meter readings of cach Co-owner. In lieu of determining
the pro-rata share of the cost for each Co-owner, the Monthly Water Use Charge shall initially
be set at the rate of Two Dollars ($2.00) per 1,000 gailons of water delivered as registered
on the water meter on the individual water line to that Parcel. The Well Committee shall have
the authon'tg to increase or decrease the Monthly Water Use Chaige component of the Monthly
Operating Cost Assessment upon a vote of Co-owners represcating at least a majority of the
vating shares of the Well and Water System, who arc voting in person or by proxy, at a
meeting duly called for this purpose, or gy wrilten consent of at least a majority of the voting
shares of the Well and Water System. Written notice of the change in the Monthly Water Use
Charge shall be sent to every Co-owner subject thereto.

“) Special Assessments for Capital Improvements: In addition to the monthly
assessments authorized by Subparagraph (3) above, the Associalion may levy a Special Capital

Assessment, applicable to that year only, for the purpose of defraying, in whole or in part, the
cost of construction, reconstruction, repair or replacement of a capital improvement upon the
Well and Water System; provided that any such capital improvement costing in cxcess of
$2,500.00 shall require the assent of Co-owners representing at lcast a majority of the voting
shares of the Well and Water System, who arc voting in person or by proxy, at a meeting duly
called for this purpose, or by written consent of at least a majority of the voting shares of the
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Well and Water System. Each Co-owner shall be liable for his share of all capital costs of
renewal, refurbishment and replacement of the wells and any improvements on the Wellsites
and water mains, including but not limited to pumps, casings, electrical equipment, valves, and
other appurtenances necessary to the production and delivery of water from the wells and
storage of water produced by the wells, and all other costs associated with redrilling or
replacing the Well and Water System, on the basis that each Co-owner shall be liable for the
fractional share of the cost equal to his fractional ownership interest in the Well and Water
System. Upon agreement of Co-owners representing at least a majority of the voting shares in
the Well and Water System, the Special Capital Assessment may be based upon the Co-owners’
actual use of water from the wells, based on monthly mcter readings of the Co-owners’ meters
for the twelve-month period immediately preceding such capital cost being incurred.

(5)  Noticg and Quorum for any Action . ithorized under Subparagraph
and (4): Written notice of any meeting called for the purpose of taking any action aut orized
under Subparagraphs (3) or (4) above shall be sent to all Co-owners not less than ten (10) days
nor more than fifty (S0) days in advance of the meeting. At the first such meeting called, the
presence of members or proxies entitled to cast a majority of votes shall constitute a quorum.
If the required quorum is not present, another mecting shall be called subject to the same notice
and quorum requircments.

(@  The Monthly Operating Cost Asscssments provided for herein shall
commence as to cach Parcel on the first day of the first month that the Co-owner installs his
meter on the individual water line serving that Parcel. The duc date for payment of each
month’s Monthly Operating Cost Assessment shall be established bY the Well Committee.

at

Payment of the Monthly Operating Cost Asscssment shall be deemed late if it is unpaid thirty
(38') or more days after its due date. Each Co-owner's meter shall be read on or about the Ist
day of each month. The Well Committee shall render to every Co-owner, by first class mail,
a monthly satement within fifteen (15) days of the end of cach month, setting forth the
Minimum Monthly Assessment, the meter reading for the Co-owner's Parcel, the amount of
water used by the occupancy of that Parcel for the previous month, the Monthly Water Use
Charge, if any, and the charge for any applicable taxes.

() The Well Commitice shall fix the amount of any Special Capital
Assessment against each Parcel at least thirty (30) days in advance of its due date. The Special
Capital Assessment shall be invoiced to every Co-owner subject thereto, itemizing the cost
elements thereof, by first class mail. The due date for payment of a Special Capital Assessiment
shall be established by the Well Committce. Payment of a Special Capital Assessment shall be
deemed late if it is unpaid thirty (30) or more days after its due date. The Well Committee
may make other payment arrangements for Special Capital Assessments.

(c) The Association shall, upon demand, arnd for a rcasonable charge,
furnish a certificate signed by an officer of the Association, sctting forth whether the Monthly
Operating Cost Assessments and Special Capital Assessments on a specified Parcel have beet
paid. Such certificates shall be conclusive evidence of payment of any assessment therein stated

to have been paid.

(7 Effect of Nospayment of Assessments: In the event any Co-owner of the

Well and Water System fails to pay his Minimum Monthly Assessment, Monthly Water Use

Charge, or Special Capital Assessment within the fiftcen (15) day grace period provided in
13-
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Subparagraph P hereof, that Co-owner shall have no continuing right to the use of water from
the Well and Water System, and shall have no right to vote as a member of the Association on
matters relating to the Well and Water System, until all back payments and arrearages, together
with late payment penalties, if any, interest, costs and legal fees, have been paid by that Co-
owner. Any unpaid assessment shall bear interest from |§18 date of delinquency at the rate of
ten percent (10%) per annum. Each Co-owner, by his acceptance of a deed to a Parcel, hereb
expressly vests the Association and all other Co-owners with the right and power to bring all
actions against such Co-owner personally for the collection of such charges as a debt or to
foreclosc the lien against the delinquent Co-owner’s Parcel as a mortgage would be foreclosed.
No Co-owner may waive or otherwise escape liability for the assessments provided herein by
non-use of the Well and Water System or abandonment of his Parcel or share.

(8)  Subordination of the Lien to Morigage: The lien of the assessments
provided for herein shall be subordinate to the lien of any Bona Fide First Mortgage. Sale or
transfer of any Parcel shall not affect the assessment lien. However, the sale or transfer of any
Parcel pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payntent which became duc i)rior to such sale or transfer, unless
notice of foreclosure of the lien for the assessment was filed and recorded prior to the notice
of the foreclosure of a Bona Fide First Mortgage. No sale or transfer shall relieve such Parcel
from liability for any assessments thercafier becoming due or from the lien thereof.

9) Insurance Assessments: The Well Committee shall have the authority to
obtain insurance for all the improvements on the Well and Water System owned by the Co-
owners against loss or damage by fire or other hazards in an amount sufficient to cover the full
replacement cost of any repair or reconstruction work in the event of damage or destruction
from any hazard, including vandalism, and may also obtain a broad form public liability policy
covering the Well and Water System and all damiage or injury caused by the negligence of the
Association or any of its agents. Premiums for all such insurance shall be common expenses.
All such insurance coverage shall name each of the Co-owners as additional insureds.

(10) Rate of Assessmeni: Both the fixed Minimum Monthly Assessment
component of the Monthly Operating Cost Assessment and any Special Capital Asscssments
must be fixed at a uniform rate for all Co-owners.

G. Meter Requirement:  Each Co-owner shall install or cause to be installed a water
meter (measured in gallons) on the individual water line serving his Parcel, located on the water
line easement outside the Co-owner's fonce line where the water line enters his Parcel, or at
somie other location mutually agreed upon by the Co-owners, together with a locking curb stop,
said equipment to be installed at each Co-owner’s sole cost.

Each Co-owner further agrees to sharc the cost, in proportion to his undivided ownership
share in the Well and Water System, of installing a water meter on the outfall line from each
well, to measure the total water production of the wells, if there is not such a meter already in
place on the wells.

The meters shall belong to the Co-owners collectively, and cach Co-owner grants a
license and easement to every other Co-owner and the Association to access the meter for
purposes of reading it and making any necessary repairs or replacement.

H. Hookup Fee: Each Co-owner shall pay to the Association a hookup fee of $5,000
per residential connection, upon connecting his residence to the Well and Water System. The
Association is authorized to collect the Hookup Fee from any Co-owner at the time of his
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connection to the Well and Water System. Said Hookup Fee shal) be used for the construction,
management, operation, maintenance, repair, replacement, and improvements associated with
the Well and Water System, including repayment of loans therefor.

I - ibili ines: It shall be each Co-owner's sole
responsibility and cost to install, maintain and repair the individual water line used exclusively
to setve water to his Parcel. Each individual water linc shall be the sole property of the Co-
owner whose Parcel it serves.

It shall be the collective responsibility and cost of all Co-owners to maintain and repair
the main water lines. Said main water lines shall be the property of all Co-owners collectively.

System, representing one (1) share for every two (2) acres of land, without the express written
consent of all ownership interests in the Well and Water System. At no time shall there be
more than 250 shares of ownership in the Well and Water System. No fractional interest in the
Well and Water System shall be created for the benefit of a Parcel less than two (2) acres in
size.

K.  Qwnership Share as Water Entitlement: Each share of owriership interest in the
Well and Water System represents an entitlement, so long as all assessments provided by this
Paragraph 6 are paid, to a reasonable quantity of water necessary for a single family residential
dwelling and appurtenant uses, not in excess of 30,000 gallons {)cr month. Any Co-owner
consuming in excess of 30,000 gallons per share in any month shall i isti

pressure and supply problems for the remaining Co-owners. Neither the Association nor any
Co-owner shall provide water to any other person, entity or property outside of the Subject
Property.

L. Warr: V. ianti wlity: Declarant does not warrant that there
will be at any time sufficient water produced by the Well and Water System 1o megt the
demands of any Co-owner. Further, Declarant docs not warrant that the water produced by said
Well and Water System shall be of a quality fit for human consumption and/or domestic use.
THE OWNERSHIP INTERESTS IN THE WELL AND WATER SYSTEM ARE BEING
CONVEYED "AS IS" AND *WHERE IS," WITHOUT WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE IMPLIED
WARRANTIES OF FITNESS FOR A PURPOSE, MERCHANTABILITY, OR
HABITABILITY.

M. iabili Improving Water System: Each Co-owner shall be solely liable for
all capital improvement costs, including but not fimited to water main extensions and increasing
the production and storage capacity of the Well and Water System, to provide water service
ncetred to serve that Co-owner's Parcel. No other Co-owner shal] have any financial or other
obligation to increase the capacity of the Well and Water System to serve any other Co-owner.

N.  Binding Effect; Assignment: This Paragraph 6 shali be binding upon the heirs,
assigns, trustes, and successors-in-interest of all Co-owners of thc Well and Water System and
all subsequent grantees of the Subject Property; provided however, that no assignment of an
ownership interest in the Well and Water System shall be valid without the cxpress written
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assumption of this Declaration by the person to whom a share of ownership in the Well and
Water System is being assigned or by whom a share of ownership in the Well and Water
System is being assumed. In the event any Co-owner conveys a Parcel to which a share in the
Well and Water System is appurtenant, that Co-owner shall give written notice to the Well
Committee of the name and address of the purchaser of said share within ten (10) days of the
closing of the sale of the Co-owner’s undivided interest in the Well and Water Systen.

0. Amendment: This Paragraph 6 may only be amended in writing, by a document
signed by Co-owners representing not less than a majority of voting shares in the Well and
Water System. In the event this Declaration is amended, it shall be recorded against all Parcels
receiving water, or entitled to receive water from the Well and Water System, in the Office of
the Yavapai County Recorder.

P. Enforcenent: This Paragraph 6 may be enforced by the Association or any Co-
owner. In the event of a breach of any provision of this Paragraph 6 or any rule or regulation
promulgated by the Well Committee, ‘or delinquency in payment of any assessmient provided
 this Paragraph 6, the Association shall send a notice of said breach by certified mail, return
receipt requested, addressed to the last known address of the breaching Co-owner. The
breaching Co-owner shall have fiftcen (15) working days from the date of said notice of breach
to remedy or cure said breach. In the event the Co-owner fails to remedy or cure the breach
within the fificen (15) day grace period, the Association shall have the following rights and
remedies, atl of which shall be cumulative:

(N To discontinue water service lo the breaching Co-owner’s Parcel,
including the right to remove the water meter, until any breach is cured and all delinquent
amounts, together with latc payment penaltics, if any, interest, costs and legal fees, have been
paid by the Co-owner. Each Co-owner, by his acceptaice of a deed to a Parcel, expressly
grants the Association an easemient 1o his meter and the right to shut off his water in the event
of nonpayment or other breach of this Paragraph 6;

(2)  To commence an action against the breaching Co-owner in any court of
competent jurisdiction and to obtain therein specific performance of the provisions of this
Paragraph 6 or other cquitable relicf, including but not limited to payment of any assessment
((l:ue. and to seek repayment of the expenses incurred in connection therewith from the breaching

0-owner,

(3)  Tocommence an action against a delinquent Co-owner personally for the
collection of delinquent assessments as a debt, or to forcclose the licn against the delinquent Co
owner’s Parcel as a morigage would be foreclosed: and late payment penaltics, if any, inferest,
costs and reasonable attorney's fees of any such action shall be added to the amount of such
assessment; and

4) During any period when a Co-owner is in breach of this Paragraph 6 or
any rules and regulations promulgated by the Well Committee, or when a Co-owner's Minimum
Monthly Assessment, Monthly Water Use Charge, or Special Capital Assessment is unpaid
and delinquent, said Co-owner shall have no continuing right to the use of water from the Well
and Water System, and shall have no right to votc as a member of the Association on matters
relating to the Well and Water System, until such default or breach is cured.

X :ovenant Ruas_with_the Eand; Appuricnauncy: The Well Ownership and

Easement Agreement st forth in this Paragraph 6 shall apply to the Wells and Wellsites

described in Exhibit "3, to the personal property and improvements located at the Wellsites
-16-
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described in Exhibit *4,* and to the easements for the Well and Water System including those
depicted in Exhibit *5.* This Paragraph 6 shall run with the land of any Co-owner who
acquires a fee title interest in all or any portion of the Subject Property, and no Co-owner's
share in the Well and Water System may be severed from the land 10 which it is appurtenant.

R. Voluntary Termination: Nothing herein shall prevent the owner of any Parcel
from drilling his own well to furnish water to his Parcel, or obtaining water scrvice from a
public water utility, provided that (1) such owncr shall furnish written notice to the Well
Committee of his intention to sever his connection to the Well and Water System, not more than
thirty (30) days before the effective date of such termination; (2) such owner shall provide the
Association, for the benefit of the remaining Co-owners, with a Quit Claim Dced relinquishing
all his right, title and interest in and 1o the Weil and Water System and casements therefor to
the remaining Co-owners; and (3) Co-owncr at his sole cost shall disconnect the individual
water line serving his Parcel at Co-owner’s property line boundary so as to prevent any further
water flowing from the Well and Water System to the Co-owner's Parcel. In the event of such
termination, all of the terminating Co-owner’s right, title and intcrest in the Well and Water
System and easements therefar shall cease. The terminating Co-owner shall have no further
liability for, or benefits of the Well and Water System: provided that all easements recorded
against that Co-owner's Parcel shall remain in effect for the benefit of the remaining Co-
owners, and the terminating Co-owner shall still be bound by a covenant of quict enjoyment for
the benefit of the remaining Co-owners. The terminating Co-owner shall have no right to claim
from any other Co-owner any payment for any improvements to the Well and Water System
upon termination of his ownership interest in the Well and Water System. Notwithstanding this
provision, no Co-owner shall be entitled to relinquish his interest in the Well and Water System
until all assessments previously levied against his ownership share have been paid in full.

7. GENERAL PROVISIONS

A.  Severability: Validity. In the event that any one or nore of the provisions of this
Declaration or the application thereof to any person or circumstance shall, to any extent, be
declared 1o be null and void, invalid or unenforceable, the remainder of the provisions of this
Declaration or the application thereof to any person or circumstances other than those as to
which it was held null and void, invalid or unenforceable, shall not be affected thereby. Each

rovision of this Declaration shall be valid and enforccable to the fullest extent permitted by
aw.

B. Binding Effect; Enforcement. The covenants, conditions, and restrictions
contained in this Declaration shall run with the land and shall be binding upon all persous
owning, leasing, subleasing or occupying any Parcel after the date on which this Declaration
is recorded in the Office of the Yavapai County Recorder. “This Declaration may be enforced
by the Declarant, by the Owner or lessee of any Parcel, by the holder of a Bona Fide First
Mortgage on any Parcel, by the Association. of by any one or more of said persons acting
jointly: provided, however, that any breach by reason thereof shall not defeat or adversely cffect
the lien of a Bona Fide First Mortgage upon any Parcel, but all of said covenants, conditions
and restrictions shall be binding upon and effective against any Owaicer. lessee or occupant of
said Parcel whose title thereto 1s acquired by foreclosure or otherwise, and provided also that
the breach of any of said covenants, conditions and restrictions may be enjoined, abated or
remedied by appropriate proceedings, notwithstanding the lien or existence of any such Bona
Fide First Mortgage. All instruments of conveyance OF assignments of any interest in all or any
part of the Subject Property may refer to this Declaration and shall be subject to the covenants,
conditions, and restrictions herein contained as fully as though this Declaration were therein set
forth in full; provided, however, that the terms and conditions of this Declaration shall be
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binding upon all persons affected by its terms, whether express reference is made to this
Declaration or not.

C. No Waiver; Limitation on Aclions.  No delay or failure on the part of the
Association or Well Committee in exercising any right, power or remedy provided for in this
Declaration for breach of the provisions herein comained, shall be construed as a waiver thereof
or acquiescence therein, and no right of action shall accrue nor shall any action be brought or
maintained by any person whatsoever against the Association or Well Committee for failure
to bring or commencc any aclion for breach of the provisions contained herein or for imposing
restrictions herein which may be unenforceable.

D. Amendment_of _Declaration Except as otherwise provided herein, this
Declaration may only be amended in writing, by an instrument executed and acknowledged by
the Owners of at least two-thirds (2/3) of the Parcels and recorded in the Office of the Yavapai
County Recorder.

E. Term of Declaration. The covenants and restrictions of this Declaration, as the
same may hereafter be amended in accordance with the terms hereof, shall run with and bind
the land and shall remain in full force and effect for a term of twenly (20) years commencing
on the date this Declaration is recorded in the Office of the Yavapai County Recorder (the
“initial term"), after which it shall automatically be renewed and extended for successive terms
of ten (10) years each (the "renewal term™), unless terminated as of the end of the initial term
or any renewal term, within the six (6) month period immediately preceding the expiration of
such initial term or renewal term, by an instrument of termination exccuted and acknowledged
hyy the Owners of at least two-thirds (2/3) of the Parccls and recorded in the Office of the

avapai County Recorder.

N Rule_Against Perpetuitigs. If any interest purported to be created by this
Declaration is challenged under the rule against perpetuitics or any related rule, the interest shall
be construed as becoming void and of no effect as of the end of the applicable period of
perpetuities computed from the date when the period of perpetuitics starts to run on the
challenged interest.

G. Incomoration Permitted. Nothing herein shall prevent the Association from
incorporating, so long as the corporalion is formed as a non-profit corporation, and nothing in
its Articles or Bylaws conflicts with this Declaration.

H. Effect of Private Agreements. No private agrcement of any adjoining property
owners shall modify or abrogate any of these resirictive covenants or the obligations, rights,
duties and limitations on the Parcel Owners imposed by this Declaration or any Articles of
Incorporation or Bylaws that may in the futurc be adopted by the Association.

L. Effect on Contracts. All the provisions hereof shall supersede and be superior
to the provisions of any lease, sublease or contract affecting the Subject Property.

J. Construction. Whenever the context of this Declaration so requires, words uscd
in the masculine gender shall include the feminine and neuter genders; words used in the ncuter
gender shall include the masculine and feminine genders; the singular shall include the plural;
and the plural shall include the singular,

K. Captions. Al captions, titles or headings set forth in this Declaration are for
purposes of reference and convenience only, and are not to be decmed to limit, modify or
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otherwise affect any of the provisions hercof, and shall not be used in determining the intent
or context of such provisions.

L. Prevailing Iaw. This Declaration shall be construed according to the laws of the
State of Arizona.

M.  lurisdiction: Venue: Attorpey's Feesand Costs. Every Owner, immediately upon
the acquisition of an ownership interest in a Parcel, shall be deemed to have submitied to the
jurisdiction of the courts of the State of Arizona and shall be deemed to have agreed that the
courts of the State of Arizona shall be the sole and exclusive forum for any civil action arising
out of or which is based upon the provisions of this Declaration which may be commenced
against such Owner. Further, every Owner shall be deemed to have agreed that venue for any
such civil action shall be in Yavapai County, Arizona. If this Declaration is enforced by legal
action, the party deemed to have substantially prevailed in its cause of action shall have the
right to recover its costs and reasonable attorney's fees from the other parly.

N. : This Declaration may be executed in counterparts, c¢ach of which
shall constitute an original.

-19.

347038 5719

L )
| Page 19 of 54

02/24/2022 7:47 AM



- -

IN WITNESS WHEREOF, this Declaration of Covenants, Conditions and Restrictions
was made and exccuted this 15th cay of August, 1997, for the purposes above stated.

DECLARANTS:
CASTI EWOOD DEVELOPMENT L.L.C.

£.0. Box 21502
Mesa, AZ 85277-1052

e 2
william T, Nicholson’ -

Tts Manager !

DAVID SIEMIENSKI
945 Sheldon St. |
El Segundo, CA 90245

CHAD EVEREIT BRUCH
P.0. Box 720956
San Jose, CA 95172

NICO CORPORATION
cfo P.O. Box 1171
Saipan, MP 96950

THIS PAGE y ll
WwiLL NOT REPRODUCE W‘_\ _/ < :
William . Nicholson ‘-
Jis Presidem /
EMPRESS OF THE SEAS CORPORATION
PPP 297 Box 10,000
Y 2
Wiham [. Nicholson

Saipan, MP 96950
Its President
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STATE OF ARIZONA )
) s
COUNTY OF MARICOPA )

SURSCRIBED AND SWORN TO before me “he undersigned Notary Public, by
William 1. Nicholson, Manager of Castlewood Developmiewt, L.L.C., thjs /& day of August,

1991,

MFICIAL $TAL

ERIC KILSTROM
sty POk - Sttt W ivon
MARKCOPA COINTY
Ny sorve. sgares May 10, 000

S.

My Commission Expires:

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

SUBSCRIBED AND SWORN TO before me, the indersigned Notary Public, by David
Siemienski this day of August, 1997,

Notar; Public
My Commission Expires:

STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

SUBSCRIBED AND SWORN TO before me, the undersigned Notary Public, by Chad
Everett Bruch this _ day of August, 1997,

Nofary Public  — B
My Commission Expires:

THIS PAGE
WILL NOT REPRODUCE
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STATE OF ARIZONA )
ss.

COUNTY OF MARICOPA )

My Commission Foxpires:

NFHICIALERAL B
e —— s e ERIC KILSTROM
s 208 - S of NDN
MARICOFA COUR Y
STATE OF ARIZONA ) sl Lok

S.

) s
COUNTY OF MARICOPA )

SUBSCRIBED AND SWJORN 10 before me, the undersigned Notary Public, by
William I. Nicholson, President of Empress of the Seas Corporation, this /457 day

1997.

My Commission Expires:

OFFICIELSFAL
S ERIC KILSTROM
Ty Lok - Sum o Wumg
MARN 0P COUNTY
My comn. egpires sy 13, 3000

9702276835 ;7o) 961163
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IN WITNESS WHEREOF his Declaration of Covenants, Conditions and Restrictions I
was made and exccuted this 15th ‘sy of August, 1997, for the purposes above stated.

DECLARANLS:

CASTLEWOOD DEVELOPMENT L.L.C.
£.0. Box 21502
Mesa, AZ 85277-1052

William I Nicholson ~ ~ |
Its Manager :

DAVID SIEMIENSKI !
945 Sheldon St.
El Segundo, CA 90245

P.O. Box 720956
San Jose, CA 95172

gz

NICO CORPORATION
¢/o P.O. Box 1171
Saipan, MP 96950

1
CHAD EVERETT BRUCH I ‘
i

William 1. Nichohon
s President

THIS PRGL EMPRESS OF THE SEAS CORPORATION |

L eOLG I :SS OF /! £
WILL NOT ibisobuill PPP 297 Box 10,000 !
Saipan, MP 96950 i
|

William I. Nicholson
Its President

- 23 -
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STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA ) ‘
SURSCRIBED AND SWORN TO before me, the undersigned Notary Public, by

\]:Vggliam I. Nicholson, Manazer of Castlewood Development, L.L.C., this day of August,
7.

Notar' Public
My Cominission Expires:

STATE OFF ARIZONA )
) ss
COUNTY OF MARICOPA )

SUBSCRIBED AND SWORN TO before me, the undersigned Notary Public, by David
Siemienski this day of August, 1997.

Notary Public
My Commission Expires:

c ALl Por NI R
STATE OF Smmew. )

) ss.
COUNTY OF m&b'\ A

SUBSCRIBED AND SWORN TO before me, the: undersigned Notary Public, by Chad
Everett Bruch this 1Tk day of August, 1997,

My Commission Expires:

LI F RESRNA T S

s
ul
i

ne

THIS PAGE
WILL NOT REPIRO.Y -~
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IN WITNESS WHEREOQF, this Declaration of Covenants, Conditions and Restrictions
was made and exccuted this 15th day of August, 1997, for the purposes above stated .

THIS PAGE
WILL NOT REPRQDI" ™Y

DECLARANTS:

CASTLEWOOD DEVELOPMENT L.L.C.
P.0. Box 21502
Mesa, AZ 85277-1052

e on ev—

sEAL

William T. Nicholson’
Tts Manager

DAVID SIEMIENSKI
945 Sheldon St.
El Segundo, CA 90245

)_(_ﬁ—um L Cnninnly

CHAD EVERETT BRUCH
P.0O. Box 720956
San Jose, CA 95172

NICO CORPORATION
¢/0 P.O. Box 1171
Saipan, MP 96950

i&'ﬁiiéin‘ 1. Nicholson
Its President

EMPRESS OF THE SEAS CORPORATION
PPP 297 Box 10,000
Saipan, MP 96950

William I. Nicholson
Its President

- 25 -
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STATE OF ARIZONA )
) ss.
COUNTY OF MARICOPA )

SURSCRIBED AND SWORN TO before me, the undersigned Notary Public, by
vgﬂliam L. Nicholson, Manazer of Castlewood Development, L.L.C., this ____day of August,
1997.

Nowarv Public ~
My Commission Expires:

- %c, p\-

CF OF Qate 9\,».-.)—,
STATE QF !F”ms'
@.«. Qo) S

[ %) -
COUNTY OF Mnicaba )

SUBSCRIBED AND SWORN TO before me, the undersigned Notaty Public, by David
Siemienski this __9 b day of August, 1997.

PP W RN

My Commission Expires:

| Dl 23|98

STATE OF ARIZONA )

) ss.

COUNTY OF MARICOPA )

COM'A #12m412
Nty Puty ¢ — Coninug

105 ANGHES COLNIV

Lty Comra Fepore O 291998

BARBARA BICVSLER !
z
»

SUBSCRIBED AND SWORN TO before me, tr. vndersigned Notary Public, by Chad
Everett Bruch this _ day of August, 1997.

Notary Public
My Commission Expires:

THIS PAGL
WILL NOT REFRCOLTE
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EXHIBIT 1
LEGAL DESCRIPTION OF SUBJECT PROPERTY |

ELIGIBLE FOR WELL SHARES |
PURSUANT TO THIS DECLARATION :

- 3408 w127
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THIS PAGE

LEGAL DESCR1PTION WILL NOT REPRODUCE

PARCEL 1

A portion of Section 28, T.1l4N., R.2E., and a poriion of Section
33, T.14N., R.2E., G.&S.R.M., Yavapai (ounty, Arizona, described

as follows:
ZGINNING at the Southeast corner of said Section 28;

THENCE N, 89 57 24" . along the Soutn line of said Section 28
and the North line of said Section 33, a distance of 1320.34
feet;

THEMCE S§. 00 03*' 31" W. along the East iine of the W 1,2 £ 1/2 of
id Section 33, a distance of 3242.37 feet;
THENCE S. 76 44' 29" W. a dist ace of 114.23 teet;

T.ENCE S. 85 49" 54" W. a di- ance of 201.21 feet to a PC 0 a
cu.v: tHY the left;

THENCE along 8aid curve to the left h:vi v tadius of 54/.96
fee* for a central angle of 21 12" 4¢" an arc length of
202.88 feet;

THENCE S. 64 37' 06" W. a distance of 58,19 feet to a PC cf a
curve to the right;

THENCE along said curve to the right having a radius of 597.96
feet for a central angle of 29 42’ 5" for an darc length of
310,13 feet:

THENCE N, 85 36' 56" W. a distanca 0f 103.48 feet;
THENCE N. 04 20' 04" E. & distance ot 6%£.00 feet;

THENCE S. 85 39' 56" E. & distance of 103.48 feet to a PC of a
curve to the left;

THENCE along sald curve to the left having a radius of 529.96
feet a central angle of 13 49’ 14" for an arc leangth of 127.83
feet to a PC of a curve to the left;

THENCE along s8id curve to the left having a tadius of 25.00 feet
for a central angle of 92 50' 06" for an arc¢ length of 30.51 feet
to a PC of a curve to the right;

THENCE along said curve to the right having 3 radius of 1234.00
feet for a central angle of 20 22' ¢9" for an arn length of
439.00 feet to a PC of a curve left;

THENCE along said curve to the lefr ning a radius of 1847.00
feet for a central angle of 09 28' 4. " for an arc length of

305.54 feet;
w. 418 w128
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THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

CONTAINING 117.70 Accres, more or less.

S.
POINT OF BEGINNING;

88
02
15
21
89

03" 12" w,
35' 08" W.
31" 05" k.
28' 03" E.
53' 42" E.
00 02' 15"

&.

i distance of
a distance of
a distance of
a distance of
& distance of

a distance

THIS PAGE
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336.56 feet;
904.74 feet;
1547.25 feeat;
1623.43 feet;
1398.60 feet;
of 1321.68 feet to the TRUE

o ITE 129
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LEGAL DESCRIPTION g, NS PAGE

PARCEL 2 Tl

A portion of Section 28, T.14N., R.2E., and a portfon of Sectton
33, T.14N., R.2F., G.&S.R.M., Yavapal {ounty, Arizona, described
as follows:

COMMENCING at the Northeast corner of the $1/2 81/2 of said
Saction 28;

THENCE N. 89 S3' 42" W. along the North line of sald Si1/2 S1/2, a
digtance of 1398.60 feet to the TRUE POINT OF BEGINNING;

THENCE :-. 21 28' 03" W, a distance of 1623.43 feet;
THENCE 8. 15 31' 05" W. a distance of 1547.25 feet:
THENCE N. S0 01' 47" %. a distance of 1760.11 feet;
THENCE NORTH a distancz of 411.26 feat:

THENCE N. 45 30' 00" E. a distance of 420.53 feet;
THENCE N. 89 54' 28" E. a distance of 938.92 feet;
THENCE N. 00 05' 32" W. a distance of 35C.00 feet;
THENCE N. 89 54' 28" E. a distance of 52.19 feet;

THENCE N. 00 05' 32" W. a distance of 227.83 faat to a PC of a
curve to the right;

THENCE along said curve to the right having a radius of 200.00
feet for a central angle of 90 00' 00" for an arc length of
314.16 feet to a PC of a curve to the left;

THENCE along said curve to the left having a radius of 1125.00
feet for a central angle of 01 56' 25" for an arc length of 38.10
feet;

THENCE N. 00 26' 18" E. a distance of 385.22 feet to a point on
said North line of the S1/2 S1/2;

THENCE N. 89 57' 34" E. a distance of 826.16 feet to the TRUE
POINT OF BEGINNING;

CONTAINING 69.78 Acres, more or less.

s iy LN

|
i
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THIS PAGE
LEGAL DESCRIPTION WILL NOT Repanpiis:
PARCEL 3

A portion O0f Section 28, T.14N., R.2E., and a porrion of Section
33, T.14N., R.2E., G.&S.R.M., Yavapai County, Arizona, described
as follows:

BEGINNING at the Northwest corner of said Section 33 also being
the Southwest corner of said Section 28;

THENCE N. 00 03' 23" E. along the wWest line of said Section 28 a
distance of 340.00 feet;

THENCE EAST a distance of 1517.60 faeet;

THENCE S. 45 39' 20" W. a distance of 337.12 feet to a PC of a
curve to the left;

THENCE along said curve to the left having a radius of 405.17

feet for a central angle of 11 10' 48" for an arc length of 79.06
feet to a PC of a curve to the left;

THENCE along said curve to the left having a radius of 25.00 feet
for a central angle ¢? 97 35' 06" for an arc length of 42.58
feet;

THENCE S. 63 07' 10" E. a d:stance of 278.89 feet to 3 PC of a
curve to the right;

THENCE along said curve to the right having a radius of 707.47

feet for a central angle of 03 57' 15" for an arc length of 48.82

feet;

THENCE SQUTH a distance of 411.20 feet; m
THENCE S. 50 01' 47" E. a distance of 1760.11 feet; M
THENCE S. 02 35' 08" E. a distance of 304.94 feet;

THENCE S. 00 05' 00" W. a distance of 423.92 feet;

THENCE S. 20 56' 48" W. a distance of 3B7.25 feet to a PC of
a curve to the right, the chord of which bears N. 82 S0° 04" E.;

THENCE along said curve to the right having a radius of 563.87
feet for a central angle of 23 00' 00" for an arc 1length of
226.35 feet;

THENCE S. 04 20' 04" W. a distance of 68.00 feet to a PC of a
curve to the left, the chord of which beays §. 76 59°' 38" W.;

+ 3478 w138
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THENCE along said curve to the left having a radius of
feet for a cuntral angle of 34 40' 52"

3J00.15 feet;

THENCE §&. 59 39' 10" W. a dislance of 138.50 feel to a PC of a

curve to the left;

THENCE along said curve to the left having a radius
feet for a central angle of 14 15' 36"

136.38 feet;

for an

for an

THENCE S. 45 23' 32" W, a distance of 160.00 feet;

THENCE N. 09 55' 04" W. a distance of 1532.47 feet;

THENCE N. 50 01' 47" W. a distance of 1884.15 feet;

THENCE NORTH a distance of 682.36 feet;

THENCE WEST a distance of 660.00 feet to a point on the West line

of said Section 33;

THENCE N, 00 03' 22" E. along the West line of gaid Section 33 a
distance of 340.00 feat to the TRUE POINT OF BEGINNING;

CONTAINING 94.98 Acres, aore or less.

THIS PAGE
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LEGAL DESCRIPTION
PARCEL 4

A poirtion of Section 28, T.14N., R.2E., C.&5.R.M., VYavapai
County, Arizona, described s follows:
COMMENCING at the Southwest ccraer of sald Seclion 28;

THENCE N. 00 03" 23" E. along the Wast line of said Section 28 a
distance of 340.00 feet to the TRUE POINT OF BEGINNING;

THENCE continuing N. 00 03' 23" E. a distance of 980.46 feet to
the Northwest corner of the S1/2 S1/2 of said Section 28;

THENCE §. 89 58' 28" E. along the North line of said §1/2 §1/2, a
distance of 2255.63 feet to a POC of a curve to the «right, the
chord of which bearg S. 26 S1° 05" W.;

THENCE along said curve to the right having a radius of 884.00
feet for a central angle of 37 39' 26" for an arc length of
581.00 feet;

THENCE S. 45 39' 20" k. & distance of 672.96 feet;

THENCE WEST a distance of 1517.60 feet to the TRUE POINT OF
BEGINNING;

CONTAINING 44.28 Acres, more cr less.

THIS PAGE
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LEGAL DESCRIPTION
PARCEL 5

A porticn of Section 33, T.W4N., R.2L., G.&$.R.4., Yavapai ‘
County, Arvizona, described as follows:
COMMENCING at the Southwest corner of said Section 33;

THENCE N, 00 03' 22" E. along the West line of said Section 33 a {
distance of 750.96 teet to the TRUE POLNT OF BEGINNING;

THENCE continuing N, 00 03' 22" E. a digtance <f 3719.03 fest;
THENCE EAST a distance of 660.00 feet;

THENCE SQUTH a distance of 682.36 feet;

THENCE 8. 50 01' 47" E. 3 distance of 1884.15 feet;

THENCE S. 09 55' 04" E. a distance of 1532.47 feet;

THENCE §S. 4% 23' 32" W. a distance of 139.68 feet to a PC of 3
curve to the left;

THENCE along said curv: to the left having a radius of 547.96
feet for a central argle of 12 %2' 55" for an arc length of
123,20 feet;

THENCE §. 32 30' 38" W. a distance of 130.40 feet to a PC of a j
curve to the right; ”

THENCE along said curve to the right having a radius of 311.48
feet for a central angle of 18 28' 02" for an arc length of
105.83 feet;

THENCE S§. S1 58' 18" W. a distance of 57.32 feet to a PC of a
curve to the left;

THENCE along said curve to the left having 3 radius of 261.48
feet for & central angle of 33 26' S7" for an arc length of
152.88 feet;

THENCE S. 18 28' 38" W. a distance of 98.99 feet to a PCC of a
curve to the left, the chord af which bears N. 71 20" 45" W.;

THENCE along said curve to the left having a vadius of 5829.58
feet for a central angle of 00 44' 06" for an arc length 68.00
feet;

THENCE N. 18 28' 38" E. a distance of 98.76 feet to a PC of a
curve to the right;
s THIS PAGE
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! THENCE along said rurve to the righ'. névicr o twiiza of  329.40
| feet tor a central angle of 33 7v* 43 tor a0 length Sf
' 192.63 feot:

THENCE N. 51 58' 18" E. a distance ot 272,29 !o0* te o PCOC 0of a
curve to the left, the chord of which bears N, 7¢ %' 23" W.;

feet for a cantral angle of 14 53 39" for an arc  length eof 1
1593.38 feet;

\ THENCE along gaid curve to the left having a raliug of 6129.49

!

| THENCE S. 00 00 44' W. a distance of 3G9.70 feet o a POL of a

| ~urva to the left, the chord of which bears N. B7 43° =9 w.;

THENCE along said curve to the left having a radius of 5829.58

! faet for a central angle of 04 12' 35" for an arc lergth of
428.32 feet to the TRUE POINT OF BEGINNING;

CONTAINING .37.4/7 Acres, more or less.

y—| |
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EXHIBIT 2

MAP OF SUBJECT PROPERTY
ELIGIBLE FOR WELL SHARES
PURSUANT TO THIS DECLARATION

- 08 w136
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THIS PAGE
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TOWNSHIP 14 North, RANGE 2 East LL NOT REPRODUCE
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PARCEL 1
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EXHIBIT 3
LEGAL DESCRIPTION OF WELLS AND WELLSITES
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WELL NO. 1 THIS PAGE
EASEMENT DESCRIPTION W e oy
WELL SITE

| Lecated within SBection 33, T.24N., R.2E., G.8S.R.M., Yavapai
! Ceunty, Arisona, described as follows:

A wall site easement, baing 30 faet by 30 feet sguare, the sides
deing North, BSouth] East, and West, the center of which baears S.
41 B8' 37" E, a distance of 4191,.69 feet from the Northwest
ssyner of aaid Section 33;

TOGKTYHER WITH a 25 foot ingress, egress, ubli¢ and private
utilities easement being 12.5 faet on each side of the following
described centerline;

BEGINNING at the said center of said well site easement;

PHENCE N. 88 25' 00" W. a distance of 262.67 feat to tha
‘ centerline of an existing easement for ingrass, egress, public
and private utilities, as recorded in Book 1843, Paga 299,
¥.C.R.0,, and being the END of this centerline description.

|
3478 w.: TAD |
|
|
|
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i WELL SITE
Lecated within Secfion 33, T.14N., R.2E., G.&S.R.M., Yavapal
County, Arizons, described as follows:

A well site easemenf, being 30 feet by 30 feet sguare, the sides
deing North, South, East, and West, the center of which bears 6.
82 34' 22" E. a distance of 3500.61 feat from tha Northwest
cernexr of s3id Sactﬁon 33;

TOGEYHER WITR a 25 foot ingress, egress, public and private
utilities casement being 12.5 feet on each side of the following
dencyidbead centerline;

BEGINNING at the said center of said well site easement;

TUENCE 8. 69 00" 04" W, & distance of 291.13 feet to the
centerline of an existing casement for ingress, egress, public
and private utilities, as racorded in Book 1843, Page 298,
¥.C.R.0., and baing the END of this centerline degcription,

- ———

; w3408 w78
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: WELL NO. 3 iy AGE
EASEMENT DESCRIPTION e (R Tiala) art
WELL BITE

Located withino gection 33, T.14N., f.28., G.58.R.M., Yavapal
County, Arizond, degcribed a8 followal

veing 30 geet by 30 feat squares the sides
er of which bears 8,

A well site easwen?,,
from the Northwest

peing North, gsouth, East, and West, the cant
s 81 27" g. a gistanca of 3243.13 feat

cornsr of said gection 33}

|
2OGETHER WITH 23 25 foot ingress, eoress, public and private
utilities easement peing 12.5 feet on each side of the following

describald centerline}

BEGINNING at the salntd center Of gald well site easement}

eusNCE 8. 17 18' 37" E. 2 distance of 321.87 feets

tupce 8. 69 00! 04" W. & asstance of 291.13 feet to the
centerline of an existing easement for 1ingress, eqress, public
snd private utiljties, 23 gecorded in Book 1843, FPage 298,
¥.C.A.O., and being the EXD of this centaexiine description.

3408 i 182
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WELL NO. &4

EASEMENT DESCRIPTION
WELL SITE

Located within Saction 33, 1T,14N., R.2E., G.&5.R.M., Yavapai
County, Arizona, described as follows:

A well site easement, being 30 feet by 30 feet square, the sides
baing North, South, East, and West, the center of which bears 8.
68 13" 28" ®. a distance of 9686.47 faet from the North 1/4
coaxner of said Bection 33;

TOGRTHER WITH a 25 foot ingress, egress, public and private
utilities easement belng 12.5 feet on sach side of the following

deacribed centerline;
BEGINNING at the s3id center of said well site easement;

YNENCE 9, 80 18. 15" B, @ distance of €3.00 feat to the
centerline of an exiating easement for ingress, egress, public
snd private utilities, as recorded in Book 1632, Page 772,
¥.C.R.0., angd being the ERD of this centerline description.
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| EXHIBIT 4

PERSONAL PROPERTY AND IMPROVEMENTS
LOCATED AT WELLSITES DESCRIBED ON EXHIBIT 3
AS SHOWN ON WELL DRILLER REPORTS
AND WELL LOGS
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o mwmormtmm GEELY 5
v Third Strect ‘
Phoenlx, Ariaona 85004 9P |8 K0
WILL DRILLER REPORT RECORDS MGT
This report should be pecpared by the driller fo aft detail and filed with the Department within 30 day.
fellowing completion of the well. .
1. CET. INC.
2830 BECK DR
CHINO VALLEY AZ 86323
- T T
s L1y An gealy. Rz estxid -
o 77 . »
3. xm_#{fa _‘._a;.@n __aa_u_ié_d_a.é_um
4. Well Registration No. $5-_S 9225/ Ququitsd)
S. Permit No._ (If fasued)
DESCRIFTION OF WELL |
"5 6, Towl depth of hote__ 300 . ?

7 of caslng  <-feel 2Pyl |
8 Wmmmdm Z _nfrom__ /. o 20 44 lnfom / w0 3420 9.
Method of sealing at reduction points

" 10, Perkeated from 220 W 3z0 fom 250 _to I from 0 1.
Sheof 03 Soveew,  Number of cuts per foX 12.
If screen was tostalled: Leagth ft. Dimm _jn. Type 13.
d {acliad, duyg, Srivi, Deced, Jotied, o0 -
15. Leia Sarmed, CE IS /70 —
-2-96
15, Dt coopleted ___9-F = _
.:’ 16. Degh t0 water. - . (if flowing well, so state)

17. Desche point from which depth meagrements were made, and give sea-level elevatiop if available
18. I flowing well, stats method of flow pegulation: .

19. Remwia: Quuoax 3 T Quike mmwmwu
s
\ DORa30308 > ENTERKD SEP 1 9 4%
THIS PAGE
WILL NOT REPRODUCE . AR 18D
“\
.
L L
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LOG OF WELL 5556995 ) ~

-&ﬁ&u&mm&m&ﬂb@d%dmmmmmi |
wWMnMMMMuMhmhm {

J— o —”:-—

To Description of formation material
 Chget) ) Ohed
L2 2o\ L oeompoud anide

“2s | g2 | e dicute .
&8 | 73 As, m@%ﬂﬁin‘r
- 723 l‘iZ g:iﬁ go? a!d"ﬁ gZ!aj‘ﬁ
e 195 By gy Lipaile |

175 2.2 4
|

—-—ﬂ

lmaﬁywﬁnammwmammww.mumhmmw
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DEPARTMENT OF WATER RESOURCES
500 North Third Street
Phosnix, Acizona 85004

WELL DRILLER REPORT
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EXHIBIT §
SURVEY MAP SHOWING LOCATION OF UTILITY EASEMENTS
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PRGE 2 oF 3
BK 3621 F5 342 FEE#3039473
First Amendment to
Covenants, Conditions and Restrictions
for

Wlﬁl te Ho‘r’se anncl]

The first amendment to Covenants, Conditions and Restrictions
(CC & R's) for White Horse Ranch is made this 3 day of _DSci/135,¢
1998, by Yavapai Coconino Title Agency trustee for Trust No 361, an Arizona
Corporation (the "Declarant").

On September 15, 1997, a Declaration of (CC & R's) for White
Horse Ranch was recorded as Book 3478 page 701-754 in the records of
Yavapai County, Arizona, imposing upon the real property described on Exhibit
1 to the Declaration the (CC & R's) set forth therein.

The declaration provides "that except as otherwise provided
herein, the Declaration may only be amended in writing by an instrument
executed and acknowledged by the owners of at least two-thirds (2/3) of the
Parcels and recorded in the Office of Yavapai County Recorder”. [pg 18, 7D.]

The Declarant represents more than two-thirds (2/3) of the Parcels
owners, and desires to amend the Declaration in the manner hereinafter set
forth.

Now, therefore, the Declaration is hereby amended as follows:

Section 2.

"MOBILE HOME" is deleted.

Section 5. C. is amended to read as follows

“Minimum Sizes and Roofs". Any single family residential
structure or approved barn, shed or other improvement placed upon any Parcel
shall be constructed from new material or its equivalent, and as may be
approved by the Association. No reflective roofs shall be allowed. Any primary
residential structure shall contain a minimum of one thousand one hundred
seventy three square feet {1,173) square feet of living area and will be a
minimum of twenty eight (28) feet wide and forty one (41) feet long , exclusive of
the carport, garage, open porches and patios.

Section 5. D.

"Mobile Home" is deleted and replaced with the following:

D. Construction. Each single family residential structure not
placed on a concrete slab will be skirted on all 4 sides below the graded surface

of the Parcel.

In Witness Whereof, the Declarant has executed this Second
Amendment on the day and year first above written.

Yavapai Coconino Title Agency trustee for Trust No 361

ts: viee Aiisipowi™
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PRGE 3 OF 2
BE 3621 PG 542 FEEHSOH

State of Arizona )
) ss.
County of Yavapai )

The foregoing instrument was acknowledged before me this fg
day of Detemipy 1998, by_Q\an) (. QDATE. . the Trust OFfiacd
of Yavapai Cooonmo Title Agency trustee for Trust No 361, an Arizona

@?9« on behalf of corporat:on
(e LL//ZQL/ = OFFICIAL SEAL

Smpet)  SHERYLA.READ
tary Pu ,ﬁ, 5/ NOTARY PUBLIC - ARIZONA
&5 YAVAPAI COUNTY
My Commission Expires Oct. 20, 2002
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FAGE 2 OF 2
EK 3754 PG 212 FEE#3258344
Second Amendment to
Covenants, Conditions and Restrictions
for

White Horse Ranch

At the annual meeting of the White Horse Ranch Owners
Association on April 1, 2000, quorum present and owners of at least two-thirds
(213) of the Parcels voting, the (CC & R's) were amended for the second time as
stated below.

On September 15, 1997, the original Declaration of (CC & R's) for
White Horse Ranch was recorded as Book 3478 page 701-754 in the records of
Yavapai County, Arizona, imposing upon the real property described on Exhibit
1 to the Declaration the (CC & R's) set forth therein.

On December 12, 1998 the First Amendment of the original
Declaration of (CC & R's) of White Horse Ranch was recorded as Book 3621
page 542 in the records of Yavapai County, Arizona.

Now, therefore, the members of the White Horse Ranch Owners
Association amend the (CC & R's) as follows.

Section 6., H. Hookup Fee: The fee is changed from $5,010.00
to $6,900.00 effective June 1, 2000.

In Witness Whereof, the President of White Horse Owners
Association has executed this Second Amendment on the day and year first
above written.

White Horse Ranch Owners Association

By:

Allen Whited - President

State of Arizona )
) ss.
County of Yavapai )

The foregoing instrument was acknowledged before me this _ /5
, 2000, by Allen Whited, the President of White Horse Ranch
onprofiiCorpgration, on behalf of the

1)
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