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DECLARATION OF COVENANTS,
CONDITIONS, RESERVATIONS
AND . RESTRICTIONS
™ 2\
VISTA DEL CERRO ESTATES

: *
This Declaration made this 2% day of %ﬂrcl ,
1985 by YAVAPAI TITLE COMPANY, an Arizona corporation, as Trustee
. under its Trust No. 253, solely as bare legal title holder and
. not as an individual, and acting at the proper direction of the
beneficiary, executes this Declaration of Covenants, Conditions,
Reservations and Restrictions of VISTA DEL ‘CERRO ESTATES to run
with the real property described as follows for the purpose as

. hereinafter set forth:

Lots 1-36 inclusive o ista Del Cerro Estates
according to Book of Maps, Page¥<Y ,
Records of Yavapai County Recorder.

ARTICLE I
DEFINITIONS

Section 1.1. "Architectural Committee" shall mean the committee .
which may be created pursuant to Article VI hereof. If no such -
committee is created, "Architectural Committee" shall mean and
refer to the Board of Directors of the Vista Del Cerro Estates
owners' Association.

Section 1.2. "Architectural Committee Rules" shall mean the
Tules adopted for the Architectural Committee.

: Section 1.3. "articles" shall mean the articles of Incorporation
v ~ Of the Association which are oz shall be filed in the Office of
the Corporation Commission of the State of Arizona, as said

Articles may be amended from time to time. .

Section 1.4. "Association" shall mean and refer to the VISTA DEL.
CERRO ESTATES OWNERS' ASSOCIATION, an Arizona nonprofit corpora-
tion, its successors and assigns. ‘ :

Section 1.5. "Board" shall mean the Board of Directors of the
Association.

Section 1.6. "Bylaﬁs" shall mean the Bylaws of the Association,
. as such Bylaws may be amended from time to time.

Section 1.7. "Declarant® shall mean and refer to YAVAPAI TITLE

COMPANY, an Arizona corporation, its successors and assigns.
*Trustee holds legal title to said property in its capacity as
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Trustee pursuant to the terms of the Trust Agreement as per Trust
No. 253.

Section 1.8. "Developer”™ shall mean and refer to NATIONAL
BUILDING CORPORATION, an Arizona corporation, its successors and
assigns.

Section 1.9. "Declaration" shall mean the covenants, conditions
and restrictions herein set forth in this entire document, as may
be amended from time to time. “Project” shall mean and refer to
_the Properties, all buildings and improvements located thereon,
as subject to and controlled by this Declaration. "Project
Constituent Documents" shall include this Declaration, the
Articles, the Bylaws and other documents pertaining to the
. Project.

Section 1.10. "Eligible Mortgage Holder" shall mean a holder of
a2 First Mortgage on a Lot and any improvements thereon who has
: informed the Association of its name and address and has given
T the Association a written request f£or notice of any material
: ' matter.

Section 1.11. "First Mortgage" shal l mean a first agreement of
‘sale and/or first deed of trust as well as a first mortgage, and
"mortgage” shall mean an agreement of sale and/or a deed of trust
as well as a mortgage. "First Mortgagee" shall mean and refer to
any. party servicing a first mortgage (including the first
‘mortgagee, if applicable), its successors and assigns. )

Section 1.12. "Inventory" shall mean a Lot and/oz residence
thereon owned by Declarant, not yet conveyed to a public pur-
chaser and which remains unoccupied.

Ssection 1.13. "Lot" shall mean and refer to any separate parcel
‘of Teal property subject to this Declaration, with the exception
of the private roads.

" section 1.14. "Owner" shall mean and refer to the record owner, .

- Whether one or more persons or entities, of equitable or benefi-'

cial title (or legal title if same has merged) of any Lot, in-

cluding contract buyers, but excluding those having such in-

terests merely as security for the performance of an obligation.

For the purposes of Article IV only, unless the context otherwise

requires, "Owner" shall also include the family, invitees, li-
.censees and lessees .of any owner, together with any other person
‘‘or-.parties holding any possessory interest granted by such owner

in any-Lot. A lessee or tenant shall not be deemed to be an b
."owner"”: for the purposes of Article IV. ;

' gection 1.15.. "Plat" shall mean that plat of Lots 1-36 inclusive g
according to Book 852 of Maps, Page , Records of Yavapai
. County .Recorder. S

: i
:Section 1.16. . "Properties” o:‘"Pz‘op‘erty" shall mean and refer to ‘ ' o
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that certain real property and improvements thereon described in
article II, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association and subject to
this Declaration.

- Section 1.17. "Purchaser” shall mean any person or other 1eg‘a1
entity who becomes an owner of any Lot or unit within the Proper-
ties. ‘

;.  Sectiom 1.18. "Residence” shall mean a separately owned detached
L house intended for Single Family Residential Use and shall in
" "elude the Lot and all improvements situated thereon. :

ARTICLE IT
VISTK DEL CERRO ESTATES ‘OWNBRS' ASSOCIATION
" Section 2.1. The Association. There is hereby created the VISTA

DEL CERRO ESTATES OWNERS' ASSOCIATION, hercafter referred to as
the ?Association." ‘ ‘

Section 2.2. Membership. Membership in the Association shall be .
Timited to lot owners of lots in VISTA DEL CERRO ESTATES, here-

after referred to as "Owners." An Owner shall automatically,

upon becoming such, be a member of the Association and shall

remain a member of the Association until he ceases to be an

Owner. There shall be no more than one (1) membership with
" respect to each lot. Owners shall be entitled to one (1) member-

ship for each lot owned.

"gsection 2.3. Management of Association Affairs. The affairs of
the Association shall be conducted by a Board of Directors and
such officers as the Directors may elect or appeint, in accor-

dance with the Articles and the Bylaws, as same may be amended
fxom time to time.

Section 2.4. Bylaws. From time to time the Association may

adopt, amend and repeal Bylaws provided such adoption, amendment
. or repeal has been approved by a majority of members voting in
.. person or by proxy, at a meeting duly cal led for this purpose and
_“the terms of which are not in contravention of these Amendments
-;and -Modifications.

" Section 2.5.  Rules and Regulationg. By a majority vote of the
" Board of Directors, the Association may, from time to time, and
" subject to the provisions of ‘this Declaration, adopt, amend and
*. repeal rules and regulations to be known as "association Rules".
The'Association Rules may restrict and govern the use of the
‘Common . Property and any other area within the Properties, except
1as to the interior of any Residence of any Owner. The Associa-
“tion Rules may not discriminate among Owners and shall not be
. inconsistent with this Declaration, the Articles or Bylaws. A
'copy of the Association Rules as they may f£rom time to time be
adopted, amended or repeated, shall be mailed or otherwise de-
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livered to each Owner and may be recorded. Upon such mailing or
delivery, said Association Rules shall have the same force and
effect as if they were set forth in and were a part of this
Declaration.

Section 2.6. Limitation of Liability of Board Member. No member

of the Board, of any Committee of the Association, or any officer
of the Association, or the Declarant or Developer shall be per~
sonally liable to any Owner, or to any other party, including the
Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error or negligence of
the Association, the Board or any other representative or em=-
ployees of the Association, or the Architectural Committee, or
any such committee, or any officer of the Association, provided
that such person has, upon the basis of such information as may
be possessed by him, acted in good faith without willful or
intentional misconduct. ‘

~ARTICLE III
USE RESTRICTIONS

Section 3.l. Permitted Uses and Restrictions —- Single Family,

: tee.

The permitted uses, easements and restrictions for the Property

‘except for the prlvate roads, shall be as follows:

A. ingle Family Residential Use. Unless previously

_approved by the Architectural Committee as provided for in

Article VI, no structure, including fences, accessory buildings,
etc,, whatever, other than one Single Family Residence, shall be

" erected, placed or permitted to remain on any Lot; provided,

however, that Lots owned by Declarant or its nominees may be used
as models and sales offices and construction offices for the

. purpose of selling the Lots in the Property until all of the Lots

are sold by Declarant. Nothing herein shall be deemed to prevent
the leasing of all such Property to a Single Family from time to
time by the Owner thereof, subject to all of the provisions of

- this Declaration. Certain home occupations can be conducted by

the owners on their lots without violation to the principal
purpose ¢f the residental use and enjoyment of the property,
provided a home occupation is unobt:us:.vely conducted without
odor, noise, traffic or parkxng congestmn.

B. Exterior Colors. All roofs must be of mater:.als

-and colors which blend in with the natural surroundings, such as

dark shades of green or brown; no white, grey or aluminum roofing

~.OF coating or rolled mineral surface paper shall be permitted
- other than that approved by the Architectural Committee in writ-

ing, shall be.placed upon any structure which is located on any

~.'of these lots. All structures, including fences, must be painted
or stained a color compatlble with the natural surroundings,

unless otherwise approved in writing by the Architectural Commit-
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. C. Animals. No animals, other than a reasonable num-
ber of generally recognized house or yard pets, shall be main-
tained on any property within the Properties and then only if
they are kept, bred or raised thereonsolely as domestic pets and
not for commerical purposes. Dogs shall be kept within struc-
tures or fences or on secured leashes. No animal shall be al-
lowed to make an unreasonable amount of noise or to become a

nuisance. The Board in its sole discretion shall determine the
existence of an unreasonable amount of noise or a nuisance. Upon
the written request of any Owner, the Board shall conclusively
determine, in. its sole and absolute discretion, whether, for the
purposes of this Section 3.1(C), a pa:ticular animal, or the
number of animals on any such property is reasonable. Any deci-
sion rendered by the Board shall be enforceable as other restric-
tions contained herein.

D. Antennas. No antenna or other device for the
transmission or reception of television or radio signals or any
- other form or electromagnetic radiation shall be erected, used or
- maintained outdoors on any Residence or Lot, whether or not

attached to a building or structure, unless approved by the
. Architectural Committee.

E. Utility Sexvice. No lines, wires or other devices
fo: the communication or transmission of electric current or
power, including telephone, television and radic signals, shall
be erected, placed or maintained anywhere upon Lot unless the
same shall be contained in conduits or cables installed and
maintained underground or concealed in or on buildings or other
structures approved by the Architectural Committee. No proviw-
sions hereof shall be deemed to forbid the erection of temporary
“power or telephone structures incident to the construction of
‘buildings or structures approved by the Architectural Committee.

. F. - Temporary Occupancy. ‘No trailer, tent, shack, ga- -
rage ‘or barn, and no temporary buildings or structure of any kind
shall be used at any time for a residence on any Lot either
‘temporary or permanent. Temporary buildings or structures used
during the construction of a dwelling on any Lot shall be removed
immediately after the completion of construction.

‘G T:axle:s and Motor Vehicles. The Owner or Owners

“of each Reszdence shall not be pe:m:.tted to have or maintain more

vehicles than can be stored in the Owner's garage, improved

driveway or improved parking area. Garages shall be used for

.parking vehicles and storage purposes only, shall not be con-

“verted -for living or recreational activities, and garage doors

shall be kept.closed. ' The term "motor vehicle"™ as used in this

.- Section 3,L(G) shall include, without limitation, automobiles,

.pick-up trucks, vans, trucks, recreational vehicles, buses, motor
homes, boats, traxlers, motor cycles and similar apparatus.

BUOK 1711 mz382
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H. Nuisances. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon or adjacent to any
property within the properties, and no odors shall be permitted
to arise therefrom, so as to render any such property or amy
portion thereof unsanitary, unsightly, offensive or detrimental
to any other property in the vicinity thereof or to its occu-
pants.. No motor vehicle (including, without limitation, motor-
. cycles) shall be operated on the Property, except by a licensed
"operator. No motor vehicle shall be operated on the Property so
as to create a loud or annoying noise which is hereby deemed a
auisance. No nuisance shall be permitted to exist or operate
., upon any such property so as.to be offensive or detrimental to
any other property in the vicinity thereof or to its occupants.
without limiting the generality of any of the foregoing provi-
.sions, no exterior horns, whistles, bells or other sound devices,
except security devices used exclusively for security purposes,
shall be located, used ox placed on any such property within the
properties. The Board in its sole discretion shall have the
right to determine the existence of any such nuisance. No motor-
cycles or motor driven vehicles (except lawn maintenance egquip-
"ment) shall be operated on any walkways or sidewalks within the
properties.

: ‘1. Repair of Buildings. No building or structure upon
any Lot shall be permitted to fall into disrepair, and each such
building and structure shall at all times be kept in good condi-
tion and repair and adequately painted or otherwise finished.

- © . J. Clothes Drying Facilities. outside clotheslines or
‘other outside facilities for drying or airing clothes shall not
be erected, placed or maintained on any Lot unless erected,
placed and maintained exclusively within the fenced rear yard of '
the Lot or otherwise concealed and shall not be Visible From
Neighboring Property.

K. Mineral Exploratiom. No Property shall be used in
-.any manner to explore Ffor of to remove any water, oil or other
hydrocarbons, minerals of any kind, gravel, earth or any earth

- gubstance of any kind.

‘ L. Machinery and Equipment. No machinery or equipment.
‘of any. kind shall be placed, operated or maintained upon or
adjacent to any Lot except such machinery or equipment as is
usual and customary in connection with the use, or maintenance of
‘'a ‘Resident, appurtenant structures, or other improvements, and
 except that which Declarant or the Association may require for
the construction, operation and maintenance of the Properties.

S ' M. Diseases and Insects, No Owner shall permit any
thing 'or condition to exist upon any Lot which shall induce,
. breed or harbor infectious plant diseases or noxious insects.
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N. Restrictions on Further Subdivision. No Lot shall
be further subdivided or separated into smaller lots or parcels
by any Owner, and no portion less than all of any such Lot, nor
any easement or other interest therein, shall be conveyed or
transferred by any Owner without the prior written approval of
the Board of bDirectors of the Association, Subject to
conformance with the regulations and ordinances of Yavapai County

- or a municipality if annexed, this provision shall not, in any
way, limit Declarant from subdividing or separating into smaller
lots or parcels any property owned by Declarant.

. O. Restrictions on Leasing. In the event the Owner of

a Lot desires to have his Lot or Unit occupied by any person(s)
other . than the Owner and/or the Owner's immediate family, whether

. by lease, rental or otherwise, the OQwner, before leasing, renting
or permitting such other occupancy, shall expressly notify the
_proposed lessee, tenant or occupant that use of the premises is
subject to this Declaration, and shall secure from the lessee,
tenant or occupant a written agreement to abide by all of the
covenants, conditions and restrictions contained herein, and any
_‘tules and regulations adopted by the Board of Directors of the
Association. Such written agreement shall also contain pro-
visions whereby the tenant, lessee or other occupant, as the case
may be, expressly conditions his right to occupy the premises
upon the obsexvation by himself, his family and guests of all
provisions of this Declaration and of any rules and regulations
-adopted by the Association, and whereby both he and the Owner
“"agree for the benefit of the Association that any such £failure to

. abide by the Declaration, or rules and regulations of the Asso-
~eciation, shall entitle the Association, at the direction of its
poard of Directors, to initiate appropriate legal action in the
name of the Association, at the direction of its Board of Direc-
tors, to initiate appropriate legal action in the-name of the
Association and/or in the name of the Owner to enforce this
‘Declaration and any rules and regulations of the association, and
to be entitled to be awarded exclusive possession of such
“..premises. . In the event the board institutes any legal action for
such termination, eviction or recovery of possession, the costs
of such litigation, including reasonable attorney fees, shall be
“'paid by the Owner to the aAssociation and shall be secured by the
lien against the Owner's Unit and Lot, as provided under this
Declaration for assessments. Failure of the Owner to obtain such

. agreement provided for herein and to deliver the agreement to a
‘member of" the Board of Directors prior to turning over possession
or occupancy of the Lot or Unit to such other person, shall
. 'entitle the Board, at its election, to terminate, by legal action
" or ‘otherwise, such tenant's lessee's or occupant's possession of
‘the premises and to bring appropriate legal action in its own
‘name -or in the name of the Owner, to enforce such termination and
cause’ the removal of such lessee, tenant or other occupant from

‘" .the premises. 4
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: P. Security. The property has been designed for re-
stricted access including, without limitation, an entry gate.
Accordingly, access to the Property shall be restricted to, and
subject to, the following: .

(1) owners and their tenants, if any.

' '(2)  Adult guests age eighteen (18) and over for.

whom an Owner or an Owner or a Owner's tenant gives
authorization at the time of entry of such adult guest.

(3) Guests under age eighteen (18) for whom an
adult Owner or an Owner's adult ‘tenant gives
authorization at the time of entry.

(4) Agents and empldyees of public utilities for
the installation and maintenance of public utility
facilities including but not limited to cable

television, gas, sewer, electricity, telephone and
water, . . )

(5) Agents and employees of appropriate govern-
mental authorities for ingress and egress for fire
protection, sanitation, law enforcement or any other

. official governmental service.

(6) Owners of pre~existing easements.
' -In no event shall any guests be admitted except for the expiess

}fpu:pose.of such guests going immediately and directly to the Lot
-whose-Owner or tenant has authorized entry onto the Property.

"> Owners. shall be liable te any and all damages caused or created

‘by his or her guests and additionally shall be liable for any
violation: of this Declaration or any rules or regulations promul-
gated hereunder by his or her guests. Any Owner holding such
‘social function shall be responsible for any and all damage
caused by those guests admitted pursuant to such owner's (or an
Owner's tenants) request. Any such costs incurred shall be paid
by.such requesting Owner (or tenant) immediately upon demand by
‘the. Association. The collection of such costs shall be enforce-

able as an’assessment pursuant to this Declaration. The Associa-’

tion 'shall have the power, at its discretion, to require reason-
able security deposits be paid prior to the social function.
Lodiiw.Q. . Signg. -'No signs whatsoever -(including, but not
limited to "For Sale," "For Rent,” security and other commer-
‘cial, political or similar signs) which are Visible From Neigh-
‘boring Property shall be erected or maintained on any Lot o

gpa:qelmcf‘grope:ty”within the Properties except: ' ‘ :

-]D “Such signs as may be requiréd by lggalj

_proceedings;
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(2) Such signs, the nature, number and location
of which have been approved in advance by the Architec-
tural Committee;

. ) (3) Such signs, the number, type and size of

| R h " which as may be approved from time to time by Developerx
f - e during the original development and sales as to the
i : Properties;

(4) Such "For Sale"™ and "For Rent" signs of the
type authorized by the Architectural Committee.

: R. Rubbish, Trash and Garbage. Rubbish, trash or gar-.
bage containment and collection shall be regulated by the Board

" through the Rules and Regulations

' S. Time of Completion. All lots must be left in their
.natural state, and nothing may be stored or parked thereon, until
residential construction on the lot is commenced. Once com-
menced, - residential construction must be completed within six  (6)
months, . unless the period is extended by the Architectural Com-
mittee., . Within thirty (30) days after substantial completion of
the residence, all portions of the lot which have been disturbed
by construction must be zestored to its natural condition or
landscaped.

B T. Landscaping. Landscaping of an informal . type
: compat:.ble with the natural surroundings will be encouraged. Any

. -eutting of native trees or shrubs, except at locations of
"structures or improvements for which plans have first been
approved by the Axchitectural Committee, shall require prior
wrztten approval of the Architectural Committee.

g U. Exterior Lights. At or before the time of comple-
“tion of a residence on any owner's lot, the owner shall install

in a suitable location adjacent to the private road or road
" @asement and thereafter maintain a continuous gas light on a post
. of such design and with a gas light of such intensity as may be

prescribed by the Architectural Committee, unless another type of
--road-l1ight fixture, including electxic, has been prescribed by

the Architectural Committee. All other exterior light fixtures
- shall be subject to the approval of the Architectural Committee
. 'and shall not have an obtrusive appearance or glare vzs1b1e on
\any nelghbo:ing lot or parcel. .

. Ve Mazlboxes. Mailboxes shall be of the type, color .
.'_‘and ‘location™ approved by the Architectural Committee and . |
i.installed in accordance with United States Postal Service

:egulat;ons. .
uo 711 e 386
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W. Exemption of Developer. Nothing contained in this
Declaration shall be construed to prevent the erection or main-
tenance by Developer, or its duly authorized agents, of struc-
tures, improvements or signs necessary or convenient to the
development, sale, operation or other disposition of property.
Developer is undertaking the work of constructing residential
dwellings and incidental improvements upon the Properties. The
completion of that work and: the sale, rental and other disposal
of said residential units is essential to the establishment and
welfare of the Properties as a residential community. In order
‘that the work may be completed and the Properties be establ ished
" as a‘fully occupied residential community as rapidly as possible,
nothing in this Declaration shall be understood or construed to:

(1) Prevent Developer, its contractors, or
subcontractors, from doing on the Properties whatever
is reasonably necessary or advisable in connection with
the completion of such work; or '

{2) Prevent Developer or its representatives from
erecting, constructing and maintaining on the Proper-
ties, such structures as may be reasonable necessary
for the conduct of its business of completing the work
and disposing of the same by sale, lease or otherwise;
or

(3) Prevent Developer from maintaining such signs
on the Properties as may be necessary for the sale,
lease or disposition thereof.

ARTICLE IV
MEMBERSHIP AND VOTING
Section 4.1. Membership. Every Owner shall automatically be a

"' member of the Association.  Membership shall be appurtenant to
" and .may not be separated from ownership of any Lot.

Section 4.2. Voting Rights. The voting rights in the Associa-
tion shall be as follows:

. A. Members' Rights. Each ‘member shall be entitled to
. ‘,one vote fo: each Lot owned. When more than one person holds an
.interest in any Lot, all such persons shall be members. The vote
“"fotr ‘sueh Lot shall be exercised as they among themselves de-
:"termine, but in no event shall more than one vote be cast with
”"»respect to any Lot.

S T B Developez s Rights. Notwithstanding anything con-
ta1ned he:em to the contrary or otherwise, until such time as
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all of the Lots within the Property have been conveyed to ulti-
mate purchasers for sale thereof, the rights and authority
granted to the Association, including but not limited to the
right to make assessments, as set forth below, shall be and
. remain in Developer unless Developer, prior to the time specified
above, elects to relinguish and/or delegate all or part of such
rights and authority to the Association, which it shall have the
‘right to do by written notice delivered to the Board at any time
and signed by Developer and thereafter all such rights and au-
thority with the duties attendant thereto shall be assumed, held
and administered by the Association, its Members, the Board and
its Officers, in accordance with the Articles, Bylaws, and this
" Declaration. Until Developer has relinquished its rights here-
under to the Association, Developer shall have and is hereby
granted the right to make assessments and receive from each Owner
such assessments. The assessments charged and received by De-
veloper may be subject to such additional and othex provisions
.- (including but not limited to the amount and the manner in which
'same are payable) as may be set forth herein and in the purchase
contract, escrow instructions or other agreement entered into
with each buyer of a Lot. Further, until the time Developer
relinquishes its rights as set forth above: (i) the only voting
membership in the Association shall be the membership of De-
" veloper; and (ii) the membership in the Association by all the
other Owners shall be non-voting.

Section 4.3. Number of Votes Per Lot. The vote for each such
Lot must be cast as a unit and fractional votes shall not be
allowed. In the event that joint Owners are unable to agree
among themsel ves as to how their vote or votes shall be cast,
they shall lose their right to vote on the manner in question.
If any Owner of Owners casts a vote representing a certain Lot,
"it will thereafter be conclusively presumed for all purposes that
he or they were acting with the authority and consent of all
other Owners of the same Lot. In the event more than one vote is
cast for a particular Lot, none of said votes shall be counted as
. said votes shall be deemed void.

Section 4.4. Other Rights, Duties and Obligations. Each member
. shall have such other rights, duties and obligations, as set

“-forth in the Articles of Incorporation and the Bylaws of the
A_ssociat:i.on, as same may be amended from time to time.

Section 4.5. Assignment of Membership Rights. The Association
membership of each Owner of a Lot shall be appurtenant to such

'_’_‘ Lot. The rights and obligations of an Owner and membership in
i ‘the Association shall not be assigned, transferred, pledged,

. conveyed or alienated in any way, except upon transfer of owner-
'ship- to the Owner's Lot, .and then only to the transferee of
.. ownership to such Lot, or be intestate succession, testamentary
.. disposition, foreclosure of a mortgage of record, exercise of a
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power of sale under a deed of trust, or such other legal process
as is not in effect or as may hereinafter be establ ished under or
‘pursuant to the laws of the State of Arizona. Any attempt to
make a prohibited transfer shall be void. Any transfer of the
entire ownership to a Lot shall operate to transfer said member-
.ship to the new owner thereof.

m e e i s e

ARTICLE V
EE : : ASSESSMENTS

Section 5.1 Assessments. Each Owner, by becoming. such, shall be
deemed to covenant and agree to pay to the association with
respect to his lot assessments as set forth herein, all such
assessments to be fixed, established and collected from time to
time as hereinafter provided. Any assessment made with respect
to a lot, together with interest thereon and costs of collection
thereof (including reasonable attorney's fees) as hereinafter
provided, shall be the personal obligation of the person who was
the Owner of such lot at the time when the assessment fell due
and, in addition, shall be a charge on such lot in a continuing
lien thereon. The assessments provided for herein shall be used

- for the purpose of maintaining, repairing and replacing the
private roads and improvements on the easements, ad valorem taxes
and governmental assessments on the private roads and easements,
insurance, administration of the Association and such other ex-

" penses of the Association as are necessary to promote the health,
safety and welfare of the owners of the lots. Amounts of assess-
ments and each Owner's share of such assessments for a lot,
unless expressly stated otherwise, shall be determined in accor-
dance with this Article.

‘Section 5.2 Regular Assessments. There shall be regular as-
| Sessments due each year on the first day of June in an amount to
be determined by the Board of Directors but in no event greater
than $100.00 for each lot. The foregoing may be increased each
year by the Board by an amount not more than 10% of the amount
. asgessed. each lot the previous year, unless a greater amount is
approved by a majority vote of the voting member(s). All regular
assessments shall at all times be allocated in egual amounts to
' all lots except as otherwise provided in this Declaration.

Section 5.3 Special Assessments. At any time the Board of Di=-
Tectors determines the need for a special assessment for mainten-
" ance or improvement of the private roads and easements, the
.- pssociation may levy a special assessment, allocated equally to
‘all-lots, provided such special assessment has first been ap-
‘proved by a majority vote of the voting member(s), voting in
. -person or by proxy, at a meeting duly called for this purpose.

"’ section 5.4 Enforcement and Lien of Assessment. Each owner, for
‘nimself, his heirs, successors, grantees and assigns, covenants
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rhat with respect to regular and special assessments coming due
i . during the period that he is an Owner, he will remit the same
i directly to the party or parties designated by the Association's
R Board of Directors, at the time and place and in the amounts
specified, all as herein provided. Any assessments which are not
paid when due shall be delinquent.

c Each Owner further ‘agrees that such assessments, if not
paid within fourteen (148) days after the due date, and any costs
‘(including reasonable attorney's fees) incurred by or on behalf
of the Association in collecting the same (which shall be paid by
such Owner to the Association), shall bear interest from the date
due or incurred, as the case may be, at the rate of fifteen
percent (15%) pex annum and, together with such interest, shall
become a lien prior to. all other liens upon said Ownert's lot or
parcel and shall continue to be such lien until fully paid,
. regardless of any offset or counterclaim. The lien provided for
 hereinshall be in favor of the Association or its assignee. The
'Board of Directors of the Association may file in the public
records of Yavapai County, Arizona, 2 public notice of lien.

: Each Owner does hereby waive, to the extent of any lien
created pursuant hereto, the benefit of any homestead or exemp-
rion laws of the State of Arizona in effect at the time any such
lien is created. No Owner may exempt himself from liability for
assessments or charges of any kind by waiver of the use or enjoy- .

- ment of the private roads and easements. The sale or conveyance

. of the lot or parcel out of which the assessment or charge arose
shall not relieve the selling or conveying Owner of his personal
‘liability for such assessment or charge.

SRR Each Owner expressly vests in the Association, or its
‘agent, the right and power to bring all actions ‘against such
“Owner personally for the collection of such assessments and
charges-as.a debt under any remedy available at law or equity
and/or to enforce the aforesaid lien by all methods available for
the ‘enforcement of such liens, including foreclosure by an action
brought in the name of the Association in a like manner as a
mortgage of real property, and such Owner hereby expressly grants
‘to’ the Association a power of sale in connection with said lien.
- The association may elect to make payments on any prior lien, and
" 'such payments shall thereupon become the obligations of the Owner
o the asgociation, bearing interest as aforesaid and secuxed by
.. the lien herein created. The Association or its agent shall have
“the ‘power to bid on an interest so foreclosed and to acquire 'and
hold, . lease, mortgage, sell or convey the same. :

- Section $.5.. Exemption of Declarant's Lots. Anything: to _the
contrary contained in this declaration notwithstanding, any and
“all: assessments assessed hereunder shall be imposed only on lots
‘»not. owned by the declatant and in no event shall lots owned by
"deelarant be subject to any assessment; neither shall declarant

3 :.be’pe:sopally‘ liable for any assessment. o
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ARTICLE VI

ARCHITECTURAL CONTROL

Section 6.1. Delegation.’ All rights and power granted to the
" Board in tnis Declaration regarding architectural control may, in
. the discretion of the Board, be delegated to an Architectural
Committee. All decisions of the Board or Architectural Com-
‘mittee, if one is established, shall be £inal, and no Owner or
" othexr party shall have recourse against the Board or the Ar-
chitectural Committee for its refusal to approve any proposed
improvement or alteration. :

Section 6.2. Membership. The Architectural Committee, 1if
established by the Board of Directors of the association, shall
consist of such regular members and alternate members as may be
determined by the Board. No member of the Architectuxal Com-

- mittee shall be required to be an architect or to meet any other

. particular gqualifications for membership on the committee. A
member of the Architectural Committee need not be, but may be, a
member. of the Board of Directors or an officer of the Associa-
“tionm. The Board of Directors shall have the right to establish
such rules and regulations governing the activities and proce-
dures of the Architectural Committee as the Board deems appro-
priate, including, but not limited to, determining the require-
ments for a quorum and the required vote for approval or dis-
approval of any item. The Board shall have the right to appoint
and remove all regular and alternate members of the Architectural
Committee at any time for any reason, and to £ill vacancies on
the Architectural Committee however caused. Members of the Ar-
chitectural Committee shall not be entitled to compensation for
their services. .

s i st st - . . - -

Section 6.3. Approval of Plans. All planms for the construction
of private roads and driveways and all building plans for any o
building, fence, wall or structure to be erected upon any lot, . .
.and the proposed location thereof upon any lot, and any changes '
after approval thereof, any remodel ing, re-construction, altera-
tion or -addition to any building, road, driveway or other struc-

" ture upon any lot in such premises shall require the approval 'in
writing of the Architectural comnmittee. Before beginning the
construction of any road, driveway, building, fence, wall coping,

" or any other structure whatsocever, or remodel ing, re—construc-

‘‘tion, or altering such road, driveway, or structure upon any lot,

"~ the person or persons desiring to erect, comnstruct, or modify the

‘same ‘shall submit to the Architectural Committee road or driveway

'plans, .showing the locations, course, and width of same or

“building plans and specifications for the building, fence, wall

“'coping, or other structure, as is applicable, so desired to be
erected, -constructed, or medified. No structure of any kind, the

..plans, elevations, and specifications of which have not received

o 1711 eed9L
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. the written approval of the Architectural Committee, and which
"does not comply fully with such approved plans and specifica-
"tions, shall be erected, constructed, placed or maintained upon
any lot. No changes or deviations in or from such plans and
‘specifications as approved shall be made without the prior
written consent of the Architectural Committee.

section 6.4. Approval of Solar Ener and Air Conditionin
”Eguigment Plans. ALl plans for the external placement of solar
energy and air conditioning equipment shall require the approval
in writing of the architectural Committee. The Architectural
Committee shall not approve plans for ‘the external placement of
solar. energy and air conditioning equipment unless such equipment
“has been adequately screened or provides for such equipment to be
adequately blended with other improvements SO as not to have an

. obtrusive appearance from any neighboring lot or parcel within
- the Properties. ‘

Section 6.5. Declared Purpose. The declared purpose of this
Article is to assure that the character, design, exteriorxr colors,
landscaping, proportions, elevation and siting of each improve-:
‘ment on any lot shall be in harmony with its surroundings and
shall not be offensive or aesthetically detrimental to neigh-
boring property. In addition to all other standards, the archi-
tectural committee may deny any application if it determines in
jts sole and uncontrolled discretion that the quality, materials,
amount of floor space, cost of construction, or probable fair
_market value are not in keeping with the majority of residences
in the sub-division at the time of application.

.section 6.6. Procedures. The Board shall establish a procedure
" for the preparation, submission and determination of applications
. for any improvement or alteration. The Board may, from time to
‘time‘and in its sole and absolute discretion, adopt, amend and
. repeal by majority vote or written consent, rules and regulations
. which shall interpret and implement the declared purpose of this
~‘Article VI and set forth the standards and procedures £or archi-
‘. tectural control review and the guidelines for architectural
design, placement of building, landscaping, color schemes, ex-~
~terior: finishes, use of materials, and similax features and items
'in:accoxdance with this Declaration. The Board, or the Ar-
" ‘chitectural Committee, as the case may be, shall keep and main-
! ¢fain a written record of all actions taken in connection with
.. architectural control.

Section 6.7. Committee Action. In the event the Board, or the

‘_Archxtectu:al‘CommIt_tee, as the case may be, fails to approve or.°
* disapprove an application for improvement or alteration within 20

days after submigsion of said application, duly prepared in

accordance with the rules promulgated by the Board of the Ar-

chitectural Committee, approval will not be required and this
Article VI will be deemed to have been fully complied with.

BOOK 171 ‘mi392
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section 6.8. Limited Effect of Approval. The approval by the

Board. of Directors of the Association, or the Architectural
‘Committee, as the case may be, of any plans, drawings or speci=

fications, for any work done or propesed, or for any other matter

requiring priox to written approval by virtue of this Declara-
.tion, shall not be deemed to constitute a waiver of any require-
. ment or restriction imposed by Yavapai County or of any other

law, or of any requirement or; restriction imposed by this Decla-

ration, or of ‘any right of the Board or Committee to withhold
. approval of.any similar plan, drawing, specification or matter
: subs_e_quently submitted for approval. .

Section 6.9, 'Non-Liability. Neither the declarant, developer,
‘Association, Board of Directors, nor the Architectural Committee,
‘nor any member, shareholder oz employee thereof shall be liable
to. the Association, to any owner or to any other party for any
‘damage, :1oss or prejudice suffered or claimed on account of (a)
‘the approval or disapproval of any plans, drawings or specifica-
tions, whether or not defective or deficient, (b) the construc-
jon‘or performance of any work whether or not pursuant to the
-approved plans, drawings and specifications, (c) the development
‘of ‘any portion of the property, or (d) any structural defect in
ny plans or specifications approved by the Committee or in any
building or structure errected according to such plans and speci-
‘fications. R ‘ :

ARTICLE VII
RN MAINTENANCE BY ASSOCIATION
‘'Section 7.1. Maintenance. The Association shall maintain the
private roads, entry gate and landscaping on easements and :

‘may, at any‘time, in the discretion of the Board, without any
pproval of the Owners being reguired:

.= %A, Reconstruct, repair, replace or re-
"“finish any improvement or portion thereof upon
“~any ‘portion of the private roads, entry gate
.'and landscaping on easements (to the extent
“that such that work is not done by a gov-
ernmental entity, if any, xesponsible for.the
“maintenance and upkeep of such area) in ac-
' cordance. with (a) plans therefore approved by
the “Board, -(b) the original plans for the
""1‘impro,vement,' {(c) if neither of the foregoing
:’ig-'applicable .and. if such improvement was
. previouslyin existence, then in accordance
“with the original design, finish or standard '
:"of construction of such improvement as same
Cexisted. o ‘ ' "
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B. Replace injured and diseased trees or
other vegetation in any such easements, and
plant trees, shrubs and ground cover to the
extent that the Board deems necessary for the
consetvation of water and soil and for aes-
thetic purposes. .

C. Place and maintain upon the private
streets and easements such signs as the Board
may deem appropriate for the proper identifi-
cation, use and regulation thereof.

‘ D. Do.all such other and further acts
which the Board deems necessary to preserve
and protect the Property and the beauty there-
of, in accordance with the general purposes
specified in this Declaration.

E. The Board shall be the sole judges as
to the appropriate maintenance .of all grounds
. .within the private streets and easements.

© F. . No improvement, excavation or work
which in any way alters any private streets
and easements from natural or existing state
or landscaping shall be made or done by any
"person other than the Developer or the Asso-
_ciation or its duly authorized agents. ‘

ARTICLE VIII
INSURANCE

;‘S'ectidn 8.1. Authority to Purchase. The Association shall pur-
. Chase and maintain at all times insurance upon the private roads,
.+and--easements, ‘and improvements thereon.

Section 8.2. ' Extent of Coverage. The Association shall obtain
and provide insurance for the private roads, easements, and
mprovements: thereon -in the following coverages: (a) loss or
damage by fire, if appropriate, and other hazards covered by
-gtandard ‘extended coverage endorsements; {b) debris removal, cost
of ‘demol ition, vandalism, malicious mischief, windstorm and water
-‘damage, “and’ (c}) other risks customarily covered in a standard
“all-xisk of physical loss form. Insuxance on improvements shall
e in an amount as determined by the Board. A comprehensive
policy of public liability insurance providing, at a minimum,
coverage: for'all of the private roads, easements, and improve-
ments ‘thereon of at least $1,000,000 per occurrence for personal
injury ‘and/or property damage.’ such coverage shall include pro-
tection .against those risks typically covered in a "broad form"

o714 me 394
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policy and such other risks as are customarily covered in similar
projects. 1If reasonably possible to obtain, such liability poli-
"'ey shall contain a ngeverability of interest" clause or endorse-
ment which shall. preclude the insurer from denying the eclaim of
an owner or of the Association because of acts of the Association
or other owners. The Association may obtain such other insurance
as the Board in its discretion shall determine from time to time
to be desirable with respect to the private roads, easements and

‘improvements thereon.

ARTICLE IX
PRIVATE ROADS AND ROAD EASEMENTS

Section 9.1. Declarant shall remain the owner of the private
.Yoads and road easements until such time as the private roads and
“road -easements have been conveyed to the Association. The AssO-
“ciation will accept title to the private roads and road easements
~upon such conveyance and from that time shall be responsible for
paying the ad valorem taxes, assessments and other levies made
upon the private roads and road easements by law. :

ARTICLE X
RESERVATION OF EASEMENTS

- 'section 10.1l. Resrvation of Easements. There is reserved to the
..-Association an easement over and under the first ten feet within
all the boundaries of any lot for future utilities including, but
" not limited to, watexr, electricity, gas, sewer, telephone, and
' cable television. ’

ARTICLE XI
MORTGAGEE RIGHTS

“Section 11.1. Mortgagee Rights. Notwithstanding and prevailing
‘over any other provision of tne Project Constituent Documents, as
any of the same may be duly adopted and amended from time to
;" time, the following provisions shall apply to and benefit each
“‘hoelder of a first mortgage, first beneficiary under a deed of
trust, or Seller under an agreement of sale upon a lot (the

L "First Mortgagee"):

' A.  During the pendency of any proceeding
to foreclosure a first mortgage, deed of trust
.or agreement of sale on a lot, or equivalent
proceedings, including any period of redemp-
tion, the First Mortgagee (ot any receiver
. appointed in such action) may, but need not,
- exercise any or all of the rights and privi-
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leges of the Owner of such lot upon written
notice to the Association, including but not
1imited to the right to vote as a Member of
the Association to the exclusion of the
owner's exercise of such rights and privi-
leges.

B. The First Mortgagee or any other party
acquiring title to a lot through foreclosure
suit, trustee's 'sale, forfeiture or any
equivalent proceeding (including the taking of
a deed in lieu of foreclosure) and their sue-
cessors in interest shall acquire title to
such lot free and clear of any lien pursuant
to this Declaration which secures the payment
of any assessment for charges accrued prior to
the final conclusion of any such foreclosure
suit, trustee's sale, forfeiture or equivalent
proceeding (including the expiration date of
any period of redemption), except as fol lows:
any such unpaid assessment against such. lot
may be treated as an expense common toall the
lots ‘and as such may be collected by assess-
ment of the total amount thereof against all
the lots, including the lot so foreclosed
against as a special assessment pursuant to
Section 5.3 hereof; such assessments being
enforceable as a lien against each lot in the
manner provided for other assessments author-
ized in this Declaration.

“s‘eCtion 11.2. No Amendment Without Consent. No provision of )
Section 10.1 hereof shall be amdended nor shall any such amend- k-

- ment affect the rights of any First Mortgagee who does not join
in the execution thereof. :

ARTICLE XII

AMENDMENTS AND ANNEXATIONS ‘ i

- Section 12.1. - Amendments. Amendment of this Declaration shall
' Fequire the assent of at least two-thirds of the members. Not- ;
:'withstanding the foregoing, the Declarant, or its successor or . -
‘assigns, in its sole discretion, so long as it owns any lot in E -
VISTA DEL CERRO ESTATES or any lot or parcel annexed, thereto, ;

‘may ‘amend this Declaration without the consent of any other lot -
-or-parcel owner. . : ‘ : ‘ :

“Section 12.2. ‘Annexations. Notwithstanding any contrary provi-
. sion-.of this Declaration, Declarant reserves the right .in its

" sole discretion and without the consent of any other Owner or

s 1731 e 386 |
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... mor tgagee, at any time to annex all or any portion of the real

property: adjacent and contiguous to the plat. The owner of each
1ot or parcel annexed, as such may be designated on the records
of the County Assessor of Yavapai County, Arizona, shall, from
and after annexation, be subject to all prospective assessments
levied pursuant to Article S hereof in the same manner as are
owners of lots in VISTA DEL CERRO ESTATES.

ARTICLE XIII
PRIVATE DEED RESTRICTIONS

Section 13.1. Private Deed Restrictions. Notwithstanding any-
thing to the contrary, Declarant reserves the right in its sole
‘discretion and without the consent of any other owner Or mort-
gagee, so long as it owns any lot in Vista Del Cerro Estates or
any lot or parcel annexed thereto, to enter into and to create
“private deed restrictions which shall apply and ‘be enforceable
against all lets in Vista Del Cerzo estates and as to any parti-
‘cular lot or parcel within Vista Del Cerro Estates. Any such
.private deed restrictions shall be superior to and shall su-
‘‘percede any contravening provisions of this Declaration. Any
‘amendments to any such private deed resctrictions shall be pur-
. suant to Article XII, Section 1l2.1, except for the provision that
no such amendment shall be made without the consent of the owner

of ‘any such lot or parcel affected by such private deed restric-
tion.

L IN WITNESS WHEREOF, the undersigned has caused this
‘instrument to be executed. :

YAVAPALI TITLE COMPANY,
as Trustee

Presiden
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STATE OF ARIZONA )
S ' ) ) ss.
County of Yavapai )

‘ s?

R ‘ Before me this 2/7day of /‘/ﬂxc/ , 1985,
. personally appeared FRANK B. KELLY who acknowledged himself to be
" the- President of YAVAPAI T1TLE COMPANY, an Arizona corporation,
~“and that he as such Officer being authorized so to do, executed
‘the  foregoing instrument £or the purposes therein contained, by
signing the name of the corporation. ‘

Notary Public

¥ My commission expires:
<o, Y. COMMISSION EXPIRES 00T, 26, 1982

SEAL
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COMPA Arizona corporation, as @ee under its Trust No. @Q
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ovenants, Conditions, R ions
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(hereafter<{®riginal Declaration) previ ly recorded at Book , :
1711 , P 8 of the Records of the apai County Recorder,
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%sessments levied pursuan Article 5 hereof in the

Y

on Exhibit B hereto an after referred to as Lot uant
and amending the Original Declaration pursuant to t . ovisions
of Section 12.1 o g Original Declaration und provision

that permits the arant to amend the Origina claration so

to the provisions of ration,

tion 12.2 of the Original

long as it ¢ontinues to own one or more lots in VISTA DEL CERRO.

ANNEXATION

L A and Lot B are each annexed\to the Declaration of
Covenant@o itions, Reservations and@t ctions of VISTA DEL £>
(|

S and each shall hereaft

CERRO @ @ subject to the provi- @
sions the Declaration of Covev@ Conditions, Reservations@ l
RROES

% strictions of VISTA DEL % TATES, and all amendmen&
to, and each shall herea e subject to all prospecti

anner as are owners of L @VISTA DEL CERRO ESTATES. &) @

ENDMENT Q%% -
Section l.l@ e Original Declaration i ted in
its entirety and sub ed as follows:
Sectio @ "L.ot™ shall mean and g@)

r
each lots set forth in the plat,~Wwith
the ex on of the private roads, rty
situated in Yavapai County, Arizona, described
on Exhibit A hereto and hereafter referred to
as Lot A, and the property situated in Yavapai
County, Arizona, described on Exhibit B hereto

and hereafter referred to as Lot B, :
IM%TNESS WHEREOF, the under d has caused this =
instrumé@o be executed, @
@ YA@ ITLE COMPANY,
@;’M Gk,
President /
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| O@TATE OF ARIZONA ) O% =5
G IS S
% County of Yavapai ) g&

@ Before me t day of , 1988,
personally appeared F . KELLY who ackn f to be
the President of YAV TITLE COMPANY, ai Arizona poration,
and that he as suc icer being authorized so y, executed
the foregoing inst t for the purposes therein ftained, by
signing the name e corporation. - o i
: 4 teeal e~ ‘

| My commission expires:

5 <) )
Q CONSENT TO ANNEXA Q
@:EORGE P. FAGAN, husband ARBARA G. FAGAN, the @

own Lot A, as his sole and separate property, consents to

annexation of Lot A to the d%nal Declaration and consen

bound by and will com 11 of the t d
O@ un Yy wi c pby@ha e terms an pr&v@ :
i
5-

@ms of the Original Decl on and the amendments th >
<EO% subject to the provision e shall be subject only

I

% pective assessments lev rsuant to Article 5 of the% inal ‘

@ Declaration in the sa nec as are owners of lots TA DEL

CERRO ESTATES and tr@he subjection of Lot A to @tems and
provisions of the iginal Declaration shall her r run with

A /'/
Notary Public ’ /

o

the title to Lot A ether specific reference to id restric~

tions is made in suvubsequent deeds, deeds of trust or other

instruments.

TNESS WHEREOF, the underébed has caused this

@ o
@ @ RGE P{/ FAGAN /4 @
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TO ANNEXATION <§§§§>
<::> BARBARA G. N, wife of GEORGE P. , the ;
@ owner of Lot B, a ﬁ@ole and separate proper @sents to ;
@ the annexation o B to the original Declara n )and consents :

to be bound by and will comply with all of the terms and provi-

sions of the Original Declaration and the amendments thereto

subject to e provision that she shall be{subject only to pros-

pective aents levied pursuant to Artic 5 of the Original %

Declar 'n the same manner as are Q of lots in VISTA DEL @
® ©

CER E TES and that the subjec

@ Lot B to the terms and @
prov ns of the Original Declara shall hereafter run with |
t itle to Lot B whether speci reference to said restric—x :
G, s is made in subsequen®, s, deeds of trust or o@@ 1
I
|
struments. !
&, @ " &, @ &, @
g%% IN WITNESS WHE % the undersigned has ca %nis

@ instrument to be execu@

& & e b L For g
D N T
STATE OF ARIZONA

} ss.
)

County of Yavapai

Before me this _7/2 day of ﬁw,u.ﬂjL’ , 1988, §

personall eared GEORGE P. FAGAN who eXeguted the foregoing
instrume the purposes therein con
name.

M&mmission expires:
x 1 =9

|

| o @

>




STATE OF ARIZONA )@
)
County of Yavapai g§§§>

Before his ) day of
personally appeared—BARBARA G, FAGAN who exgcuted the foregoing
instrument for the purposes therein contdined by signing her

name.
@ﬂ ;> @ﬂ)’ubli?
My commi expires: <::>

@'\“1\




f LEGAL
Q%cm. KNOWN AS LOT A:

The North 145 £ f the South 3950 feet of
feet of the No t quarter of the Southwes

of Section 19, ghip 14 North, Range 2 We of
Gila and salt River Base and Meridian. g !

S S




S A
N LE CRIPTION NS
QE%PARCEL KNOWN AS LOT B: % %

The South 14 of the North 290 feet o South
390 feet of E 175 feet of the Northeast er of

: the Southwes arter of Section 19, Townsh North,
4555 Range 2 £f the Gila and Salt Riw ase and
<£§§§> . Meridian.




