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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SOUTHVIEW

This Declaration of Covenants, Conditions and Restrictions
for Southview ("Declaration") is made this day of
1994 by CHAMBERLAIN DEVELOPMENT, T L.L. C., an

Arizona lImlted liability company (the "Declarant").

RECITALS

A. Declarant is the fee owner of certain real property
located in the County of Yavapai, Arizona, described on Exhibit "A"
attached hereto (the "Real Property’ or the "Property’).

B. Declarant intends to acguire other real property
located in the County of Yavapai, Arizona, which will be annexed
into the coverage of this Declaration pursuant to Section 13.17
hereof. The term "Real Property," as used herein, shall include
all property annexed into the coverage of this Declaration.

C. Declarant intends to develop the Real Property into a
planned residential neighborhood of single family detached
residences to be known as Southview ("Southview" or the "Project").

D. Declarant deems it desirable to establish covenants,
conditions, restrictions and easements upon the Real Property and
each and every portion thereof, which will constitute a general
scheme for the development, government and management of the Real
Property, and for the use, occupancy and enjoyment thereof, all for
the purpose of enhancing and protecting the value, desirability and
attractiveness of the Real Property and enhancing the quality of
life in Southview.

E. Declarant deems it desirable for the efficient develop-
ment, government and management of the Real Property to create an
owners association to which shall be delegated and assigned the
powers of (i) managing, maintaining and administering the areas
within the Project which are for the common use and enjoyment of
the owners of the Real Property (the "Common Area®), (ii) adminis-
tering and enforcing these covenants, conditions and restrictions,
(iil) collecting and disbursing funds pursuant to the assessments
and charges hereinafter created, and (iv) performing such other
acts as are herein provided or which generally benefit its members,
the Real Property, and the owners of any interest therein. It is
understood that the Common Area is not currently owned by Declarant
but will be annexed as and when it is acquired by Declarant. Each
Caommon Area will be designated and described in a Declaration of
Annexation bringing it into the coverage of this Declaration
pursuant to Section 13.17 hereof.
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F. The Southview Trails Community Association, Inc. (the
“"Association"), a nonprofit corporation, has been, or will be,
incorporated under the laws of the State of Arizona for the purpose
of exercising such powers and functions mentioned in Recital E
above.

G. Declarant desires and intends that the owners, mortgag-
ees, beneficiaries and trustees under trust deeds, occupants and
all other persons hereinafter acquiring any interest in the Real
Property shall at all times enjoy the benefits of, and shall hold
their interests subject to, the covenants, conditions, restric-
tions, 1liens, assessments, easements, privileges and rights
hereinafter set forth, all of which are declared to be in further-
ance of a plan to promote the Real Property.

NOW, THEREFORE, Declarant, for the purposes above set forth,
declares that the Real Property hereafter shall be held, trans-
ferred, sold, conveyed, leased, occupied and used subject to the
covenants, conditions, restrictions, liens, assessments, easements,
privileges and rights hereinafter set forth, all of which shall run
with the land and be binding upon the Real Property and all parties
having or acquiring any right, title or interest in or to the Real
Property, or any part thereof, and shall inure to the benefit of
each owner thereof, the Association and each member of the
Association.

1. DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION: MASTER
DECLARATION

1.1 Description of Project. The Project shall be composed
of the Common Area and residential lots located on the Real
Property. Upon conveyance of a residential lot to an owner, each
owner shall also receive a nonexclusive right to use the Common
Area. The maximum number of residences on the Real Property which
Declarant may submit to this Declaration shall not exceed the
maximum number allowed by the City of Prescott.

1.2 Name of Project. The Project shall be referred to as
"Southview."

1.3 No Severance of Residence Estate. No owner shall be
entitled to sever or partition his interest in his lot from his
right and easement to use and enjoy the Common Area. The right to
use the Common Area as established by this Declaration shall not be
separated, severed, partitioned or separately conveyed, encumbered,
or otherwise transferred, whether together or separately, and such
right to use the Common Area shall conclusively be deemed trans-
ferred or encumbered with the lot to which it is appurtenant even
though the description in the instrument of conveyance or encum-
brance may refer only to the 1lot. Nothing contained in this
Article shall be construed to preclude an owner from creating a
cotenancy in the ownership of a lot with any other person or
persons.

I 103.93403 ¢ WAS
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2. RIGHTS OF ENJOYMENT
2.1 Members’ Right of Enjoyment. Every member of the

Association shall have a nonexclusive easement for use and
enjoyment in and to the Common Area, and such right shall be
appurtenant to and shall pass with the fee interest in every lot,
subject to all of the easements, covenants, conditions, restric-
tions and other provisions of record and as contained in this
Declaration, including without limitation, the following:

(a) The right of the Association to limit the use of
the Common Area by guests of members or by persons who are not
members, but who are in possession of a residence or own a portion
of, or less than the entire ownership interest of, a residence.

(b) The right of the Association to establish
reasonable rules and regulations pertaining to the use of the
common Area.

(c) The right of the Association to borrow money for
the purpose of improving, replacing, restoring or expanding the
Common Area or adding new Common Areas and in aid thereof, to
mortgage said property, provided that the prior affirmative vote or
approval of the members entitled to cast two-thirds (2/3) of the
voting power of the Association has been obtained to mortgage said
property, and provided further that the rights of the lender
thereunder shall be subordinate to the rights of the members.

(d) The right of the Association to suspend the right
of a member or any person (including without limitation a member of
the family of a member) to use the Common Area or any portion
thereof designated by the Association’s Board or Directors during
any time in which any assessment respecting such member remains
unpaid and delinguent, or for a period not to exceed 60 days for
any single infraction of the Association Rules or breach of this
Declaration, and up to one year for any subsequent violation of the

I same or similar provision of the Association Rules or this

! Declaration. Notwithstanding the foregoing, the Association shall

i not have the right hereunder to suspend any member’s right to use

: any portion of the Real Property necessary for such member to gain
access to his lot.

(e) The right of the Association, subject to the
approval rights of institutional mortgagees pursuant to the Article
hereof entitled "Rights of Lenders", to dedicate or transfer all or
any part of the Common Area to any public agency, authority,
utility or other entity. No such dedication or transfer shall be
effective unless an instrument signed by members entitled to cast
two-thirds (2/3) of the voting power of the Association has been
recorded, agreeing to such dedication or transfer. The certifi-
cates of the President and the Secretary of the Association
attached to such instrument certifying that the members signing
such instrument represent three-~fourths (3/4) of the voting power
of the Association shall be deemed conclusive proof thereof.

e (5640 _( WAS 3 ;I-" 'ﬁa"k’ms
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(£) The right of the Declarant and its agents and
representatives, in addition to Declarant’s rights set forth
elsewhere in this Declaration, to the nonexclusive use, without
charge, of the Project for display and exhibit purposes, for the
maintenance of sales facilities, and for purposes of selling lots
and/or constructing residences.

2.2 Delegation of Use. Any member may delegate his right
of enjoyment to the Common Area to the members of his family or his
tenants who reside in his residence, or to his guests, subject to
rules and regulations adopted by the Association’s Board of
Directors.,

2.3 Waiver of Use. No member may exempt himself (and no
member shall be exempt) from personal liability for assessments or
release any lot owned by him from the liens, charges and other
provisions of this Declaration or the Association’s Articles of
Incorporation, Bylaws or Rules, by voluntary waiver of, or
suspension or restriction of such member’s right to the use and
enjoyment of the Common Area or the abandonment of such member’s
residence.

3. USE RESTRICTIONS

3.1 Land_Use and Buildina Type. No lot shall be used
except for residential purposes. No building shall be erected,
altered, placed, or permitted to remain on any lot other than one
detached single family dwelling, which may include patio walls,
swimming pool, garages, carports, servants’ gquarters, guest houses,
ramadas, or other similar residential structures, built within the
established building envelope. No business, commercial use, trade,
or manufacturing of any nature or description shall be carried on
or transacted on any portion of the Property nor shall any part of
the Property be used as a hospital or sanitarium or other place for
hire for the care or entertainment of persons suffering from any
digease or disability whatsoever.

3.2 Lot Ownership and Dimensions. None of the lots shall
be resubdivided into smaller lots nor conveyed or encumbered in
less than the full original dimensions of such lot, except for
public utilities, provided that this restriction shall not prevent
the conveyance or encumbrance of adjoining or contiguous lots or
parts of lots in such a manner as to create parcels of land in a
common ownership having the same or a greater street frontage than
originally provided and described for any one of the lots, portions
of which are so conveyed or encumbered. Thereafter such part of
adjoining or contiguous lots in such common ownership, shall, for
the purpose of these restrictions, be considered as one lot.
Nothing herein contained shall prevent the dedication or conveyance
of portions of lots for public utilities, in which event the
remaining portion of any such lot shall, for the purpose of this
provision, be treated as a whole lot.

Dox (113540 | WAS 4 Wit ":\Wgﬁ
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3.3 Building Erection and Setbacks. No building shall be
erected on any area which is reserved for road purposes or is now
dedicated for streets or easements, nor upon any area subsequently
granted for utilities or drainage purposes. Aall buildings shall be
erected within the established building envelope. No building or
structures shall be moved from other locations onto any lot, and
all improvements erected on a lot shall be of new construction. No
structure of a temporary nature, such as a trailer, shack, barn, or
other out~building, except those used by the Declarant, shall be
used on any lot at any time, either temporarily or permanently.
All Ccity of Prescott building setback requirements shall apply to
the Property. The location of any improvement shall be subject to
the approval of the Architectural Control Committee. If side yard
setback is to be less than 16 feet, a non-combustible material
approved by the City of Prescott Building Department must be used.

3.4 Size. The floor area of the primary residential
dwelling on each 1lot, exclusive of porches, garages, patios,
showrooms, or any other similar extensions or projections, shall
not be less than 2,000 square feet of livable area. When there is
a second story or a basement, the ground level must be at least
1,400 square feet. Each dwelling must provide a double garage.
Any variation from these minimum square footages must be approved
in writing by Jim Chamberlain or his assignee ("Chamberlain”) or by
the Architectural Control Committee as provided in Section 4.1
below.

3.5 Roofs. Combustible wood shakes or shingles are
prohibited.

3.6 Fences. There shall be no fencing except for specific
purposes such as screening, child containment, animal control, or
architectural effect. Plans showing the length, height, design,
material, finishes, and colors of fences must be submitted to and
approved in writing by Chamberlain or by the Architectural Control
Committee.

3,7 Easemepts. Easements for installation and maintenance
of utilities and for drainage facilities have been created as shown
on the plat of subdivision of the Property. Within these ease-
ments, or any easements subsequently granted for utilities or
drainage purposes, except as may be installed by the Declarant, or
permitted in writing by the applicable utility company or govern-
mental authority, no structure, planting or other materials shall
be placed or permitted to remain which may interfere with the
installation and maintenance of the utility facillties. Any
easement area upon a lot and all improvements located thereon shall
be maintained continuously by the owner of that lot, except for
those improvements for which a public authority or utility company
is responsible.

3.8 Obstructive Materials. Firewood, repair materials,

storage sheds, tools, lawn equipment, and other temporary or
permanent equipment must be screened or stored completely so as to

5 -
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not be visible from any street or any other lot. Air conditioners
and coolers must not be mounted on the roof. No visible television
antennas will be allowed. Ham radio towers must be of the
electrically or automatically raised type when in use, and lowered
from view when not in use.

3.9 Garages. No garage or other building shall be erected
on any of the lots until a dwelling house shall be erected. During
or after the erection of such dwelling house, the garage or other
out-building may be used for non-paying guests or for actual
servants or employees of the occupants of the main residential
building, provided no such quarters shall be rented or used for
income purposes. The garage doors must remain closed at all times
except when in use in entering or leaving the premises.

3.10 Driveways; Walks. All driveways and walkways must be
constructed of concrete masonry, wood, or similar materials. No
asphalt pavement or gravel will be permitted.

3.11 Signs. No advertising signs (except one "For Rent" or
"For Sale" sign per lot), billboards, unsightly objects or nuisance
items shall be erected, placed, or permitted to remain on any of
the lots; nor shall the premises be used in any way which may
endanger the health or unreasonably disturb the holder of any lot.

3.12 Nuisance. No obnoxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood. No
rubbish or debris of any kind shall be placed or permitted to
accumulate upon any lot so as to render any such property in the
vicinity thereof unsanitary, unsightly, offensive or detrimental to
any other property in the vicinity thereof or to its occupants. No
motor vehicles shall be operated on the Property so as to create a
loud or annoying noise which is hereby deemed a nuisance. No
nuisance shall be permitted to exist or operate upon any such
property so as to be offensive or detrimental to any other property
in the vicinity thereof or to its occupants. Without limiting the
generality of the foregoing provisions, no exterior horns,
whistles, bells or other sound devices, except security devices
used exclusively for security purposes, shall be located, use or
placed on any such property within Southview. The Board in its
sole discretion shall have the right to determine the existence of
any such nuisance. Any decision rendered by the Board of Directors
shall be enforceable as other restrictions contained herein.

3.13 Livestock and Poultry. No animals, including livestock
or poultry of any kind, shall be raised, bred or kept on any lot,
except a reasonable number of dogs, cats, or other generally
recognized household pets may be kept, provided that they are not
kept, bred, or maintained for any commercial purposes. Dogs shall
be Kkept within structures or fences or on secured leashes. No
animal shall be allowed to make an unreasonable amount of noise or
a nuisance. Upon the written request of any owner, the Board shall
conclusively determine, in its sole discretion, whether a particu-

Tie 113540 | WAS
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lar animal is a nuisance or the number of animals on any such
property is unreasonable. Any decision rendered by the Board shall
be enforceable as other restrictions contained herein.

3.14 QLapdscapipg. All landscaping shall be completed no
later than six (6) months following the date of final inspection by
the City of Prescott, either by the homeowner or by the contractor.
Landscape design shall be submitted to and approved by Chamberlain
or by the Architectural Control Committee. The native trees and
shrubs are one of Southview’s major attractions, thus everything
possible must be done to preserve the natural environment of the
Property. Chamberlain or the Architectural Control Committee may,
at the lot owner'’s expense: (1) require replacement or substitute
landscaping for trees or shrubs cut or removed without prior
approval; and (ii) enter upon any lot and remove any tree infested
with IPS beetles and/or other destructive insects or diseases if,
within five (5) days after receiving notification from Chamberlain
or the Architectural Control Committee such removal 1is not
accomplished by the owner.

3.15 Garbage and Refuse Disposal. No lot shall be used or
maintained as a dumping ground for rubbish, trash, garbage or other
waste. No substance, animal thing or material shall be kept upon
the land that will emit a foul or obnoxious odor, or cause any
notice that might disturb the peace, quiet, comfort or serenity of
the occupants of the surrounding property. All equipment for the
storage or disposal of such waste materials shall be kept in a
clean and sanitary condition and shall be enclosed so as not to be
visible from any street or any other lot except when placed at the
curbing on days regqularly scheduled for the purpose of collection.

3.16 Windows. Prior to installation of any reflective
materials for use on the windows of any building on the Property,
approval and consent must be obtained from Chamberlain or the
Architectural Control Committee. No windows in the front or sides
of any building shall at any time be covered with aluminum foil,
bed sheets, newspapers, or any other like materials. Only proper
drapes, blinds or shutters will be allowed.

3.17 Limitation of Vehicles. Motorcycles, mopeds, mini~
bikes, trail bikes, and other motor vehicles shall not be operated
on the Property except within the traveled areas of the private
roads. All such vehicles shall be equipped with a muffler in good
working order and in constant use to prevent excessive or unusual
noise. No repair or maintenance work shall be performed on any
motor vehicle or other piece of equipment, except wholly inside a
garage. Disabled vehicles and equipment shall be stored in a
garage or removed from the Property. Each owner shall provide
adequate paved off-street parking spaces to accommodate the
intended use of the owner’s lot and shall not park or permit others
to park on unpaved portions of the 1lot. Except for permitted
construction purposes or limited temporary parking for loading or
unloading, no vehicle in excess of 6,500 pounds gross weight, no
commercial vehicle, industrial equipment, recreational vehicle,
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boat, boat trailer, utility trailer, mounted or unmounted camper,
motor home, travel trailer, or similar vehicle may be parked on any
lot on paved or unpaved parking areas.

: 3.18 Care of Properties. All vacant lots shall be at all
: times kept free of rubbish and 1litter, as to present a tidy
| appearance. The yards and grounds in connection with all improved

properties shall be at all times kept in a neat condition to an
extent sufficient to maintain an appearance in keeping with that of
typical improved properties in the Project. During prolonged
absence, the owner of each lot will arrange for the care of his lot
during such absence.

3.19 0il and Mining Operations. No o0il drilling, oil
development operations, oil refining, quarrying or mining opera-
tions of any kind shall be permitted on any lot, nor shall oil
wells, tanks, tunnels, mineral excavations or shafts be permitted
upon or in any lot. No derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained or
permitted upon any lot.

3.20 Timeliness of Construction. Any building on the

Property, the construction of which has been started, shall be

completed without delay within one (1) year after obtaining a

building permit therefor, and all plans must be approved by the

Architectural Control Committee, except when such delay is caused

by act of God, strikes, actual inability of the owner to procure

delivery of necessary materials, or by interference by other

persons beyond the owner’s control. Financial inability of the

. owner or his contractor to secure labor or materials or to

: discharge liens or attachments shall not be deemed a cause beyond
his control.

3.21 Fire. 1In the event any home or structure is destroyed
or partially destroyed by fire, act of God, or as a result of any
other act or thing, sald damage must be repaired and the improve-

—_ ment reconstructed within eighteen (18) months after such damage.

. 3.22 Sight Distance at Intersections. No fence, wall, hedge
' or shrub planting which obstructs sight lines at elevations two (2}
feet above the roadways shall be permitted to remain on any corner
lots within the triangular area formed by the street property lines
and a line connecting them at points fifty (50) feet from the
property lines, or in the case of a rounded property corner from
the intersection of the street property lines extended. No tree
shall be permitted to remain within such distance of such intersec-
tions unless the foliage line is waintained at sufficient height to
prevent obstruction of such sight lines.

3.23 Exterior Lighting. The ordinances of the City of
Prescott commonly known as the Outdoor Light Con:irol Regulations
(Regulations §§3-12-1 through 3-12-8), as amended from time to time
by the city of Prescott, are hereby incorporated in this Declara-
tion as though fully set forth herein. Notwithstanding the
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foregoing, all exterior 1light fixtures shall be subject to the
approval of the Architectural Control Committee which shall not
approve any lighting which has an obtrusive appearance or casts a
glare visible on any other property. Each home must have a mailbox
and light adjacent to the street.

3.24 Renmoval of Trees. Cutting down or removing any trees
outside the perimeter of the foundation of the residence shall not
be permitted. For each tree that is three inches in diameter, one
foot about the ground, removed from the lot, a new tree (of
suitable size and type as determined by the Architectural Control
committee) will be planted and will be part of the landscape plan
submitted for approval to the Architectural Control Committee.

3.25 Noise_ _Control. Any vibration, noise, sound or
disturbance that is objectionable due to intermittence, beat,
frequency, shrillness or loudness shall be prohibited. Without
limiting the generality of the foregoing, no radio, stereo or other
broadcast units of any kind and no amplifiers or loudspeakers of
any kind shall be placed, allowed or maintained outside, or be
directed to the outside of any residence or other improvement, or
any residence or other improvement under construction, and no
construction activities shall be performed on Sundays.

3.26 Smoke Reduction. Smoke reduction or other emission
control devices shall be required at the top of chimneys to reduce
the amount of smoke from fireplaces or wood stoves, if economically

available. Economic availability shall be determined by the
Architectural Control Committee, from time to time, based on a
review of existing and newly developed products. Upon such

periodic review, the Board of Directors may require the installa-
tion of such devices on existing homes.

3.27 ¢jty ordinances Incorporated. The ordinances of the
Ccity of Prescott commonly known as the Hillside Ordinance (Section
12-5~12) and the General Performance Standards (Section 12-5-13),
as either may be amended from time to time by the City of Prescott,
are hereby incorporated in this Declaration as though fully set
forth herein. Notwithstanding the foregoing, to the extent that
any rule, regulation or standard adopted by the Board of Directors
or the Architectural Control Committee is more restrictive than
such City Ordinances, the more restrictive rule or regulation shall
prevail.

3.28 Building Permits. No owner shall be permitted to apply
for a building permit for any improvement to be erected on any lot
until the Architectural Control Committee has approved the plans
for such improvement. The Architectural Control Committee shall
have fourteen (14) days after plans for an improvement are
submitted to it to accept or reject the plans. If the Architectur-
al Control Committee does not reject such plans within said
fourteen (14) day period, the plans shall be deemed approved.
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4. CH CTURAL CONTROL COMMITTEE

4.1 Architectural Control. No improvement shall be
commenced, erected or maintained within any portion of the Property
unless and until detailed plans and specifications have first been
submitted to and approved by Chamberlain or by the Architectural
Control Committee established pursuant to Section 4.2 below. The
plans and specifications shall show the nature, size, height, shape
and design of the proposed improvements, structural details,
identity, type and quality of proposed materials, finishes,
exterior colors, sgite location, grades, and dwelling elevations, as
well as any other matters reguired by this Declaration or by the
architectural standards described in Section 4.4 below, and shall
include a site plan of the building site proposed to be improved.
Site plans shall show: (i) locations of all trees over three inches
in trunk diameter one foot from the ground; (ii) trees to be
removed to permit construction; (iil) locations of all easements;
(iv) dimensions and bearings of the boundaries of the unit; (v)
existing grades and grade changes; (vi) structure location within
building envelope; and (vii) driveways and parking areas. A
landscape design must be submitted with the building blueprints for
approval. No improvement shall be commenced, erected or maintained
within the Property except in compliance with this Declaration and
with the approved plans and specifications for such improvement.
The Architectural Control Committee shall have full authority over
the following matters: (i) improvement location as it relates to
topography; (il) removal of trees; (iil) design of, materials used
in, and construction of, the improvements; and (iv) all restric-
tions set forth in this Declaration; provided, however, that the
approval of the Architectural Ccontrol Committee shall not be
unreasonably withheld.

4.2 Establishmept of Committee. So long as Declarant owns
any portion of the Property, the sole right to approve or disap-
prove plans and specifications for any improvement on the Property
shall be vested in Chamberlain. At such time as Declarant has sold
or is otherwise divested of all interest in the Property, or upon
the death, resignation or incapacitation of Jim Chamberlain, the
right to approve or disapprove plans and specifications for
improvements on the Property shall be vested in an Architectural
control cCommittee consisting of three (3) members who shall be
appointed from time to time by the Association’s Board of Direc-
tors. The members of the Architectural Control Committee need not
be architects, owners or occupants of the Property, and do not need
to possess any special gqualifications. Architectural Control
Committee members shall serve for a term of one (1) year and may be
reappointed or reelected; provided that such members may be removed
by the Board at any time during their term of office, with or
without cause. Upon removal of a member of the Architectural
Control Committee, the Board shall appoint a replacement member as
soon as possible, so that the Committee shall always consist of the
number of members designated in this Section 4.2.
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1 approve any plans submitted to the Architectural Control Committee,

4.3 Meetings. The Architectural Control Committee shall
hold reqular meetings. A quorum for such meetings shall consist of
a majority of the members, and the affirmative vote of a majority
of the members shall be necessary for any decision of the Architec-
tural Control Committee. The Architectural Control Committee shall
keep and maintain a record of all actions taken at its meetings.

4.4 Architectural Standards and Committee Procedures. The

Architectural Control Committee shall promulgate written architec-

tural standards and procedures to be followed by owners in

preparing and submitting plans and specifications and which will be

used by the Architectural Control Committee in reviewing plans and

i specifications for proposed improvements, in rendering its

decisions and otherwise performing its functions under this

Declaration. The standards and procedures adopted from time to

time by the Architectural Control Committee must be approved by the

Board prior to their implementation and once approved by the Board

shall be effective as Association Rules. The decision of the

Architectural Control Committee shall be final on all matters

submitted to it pursuant to this Declaration. The architectural |

i standards and procedures shall not be inconsistent with the terms

of this Declaration and if there are any inconsistencies, the
provisions of this Declaration shall control.

4.5 Fee. The Architectural Control Committee may charges
a $100.00 processing fees to defray its costs in considering any
requests for approvals submitted to it. The appropriate fee shall
be paid at the time the request for approval is submitted.

4.6 Compensation; Delegations. Unless authorized by the
Board, the members of the Architectural Control Committee shall not
receive any compensation for services rendered. All members shall
be entitled to reimbursement (by the applicable owners) for
reasonable expenses incurred by them in connection with the
performance of any Architectural Control Committee function or
duty. Professional consultants retained by the Architectural
control Committee shall be paid such compensation as the Architec-
tural Control Committee determines. The Architectural Control
Committee may delegate its plan review responsibilities, except
final plan approval, to one or more of its members or to architec-
tural consultants which it retains.

4.7 Non-Liability. Neither the Association, the Board
members, Declarant, any member of the Architectural Control
Committee, or any agent, employee or other party providing
architectural consulting services to the Architectural Control
Committee shall be liable in damages to anyone submitting plans to
it for approval or to any owner or other person by reason of
mistake in judgment, negligence, or nonfeasance arising out of or
in connection with the approval or disapproval or failure to

and each owner or other person submitting plans agrees, by
submission of such plans and specifications, that he will not bring
any action or suit against the Association, the Board members, or
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the members of the Architectural Control Committee, or their agents
or employees, or parties providing architectural consulting
services to the Architectural Control Committee, to recover damages
as above described, including, without limitation, to recover
damages arising out of or in connection with flooding, natural
disaster or soil conditions. Approval by the Architectural control
committee shall not be deemed to be a representation or warranty
that the owner’s plans and specifications or the actual construc-
tion of improvements are free from defects (design, construction or
otherwise) or are free from hazards, such as flooding, natural
disaster or adverse soil conditions or comply with applicable
governmental ordinances or regulations, including, but not limited
to, rezoning ordinances and local building codes. It shall be the
sole responsibility of the owner or other person submitting plans
to the Architectural control Committee or performing any construc-
tion, to comply with all such ordinances, regulations and codes.
Each owner understands that due to the location and condition of
the owner’s lot there may be certain inherent risks including, but
not limited to, those related to flooding, soil conditions or
natural disaster and agrees for himself, his family, guests and
invitees (the "Releasing Parties") to release the Association, the
Board members, the members of the Architectural Control Committee
and Declarant, their agents, employees and parties providing
architectural consulting services to the Architectural Control
Committee from any and all liability arisingy from any damage or
injury to the person or property of the Releasing Parties rising
out of or in connection with such hazards.

5. THE ASSOCIATION

5.1 Conveyance of Common Area. As each Common Area is
released from the underlying deed of trust on the Property,
Declarant shall convey to the Association the released Common Area,
free of all liens and encumbrances except current real property
taxes (which taxes shall be prorated as of the date of conveyance),
title exceptions of record, the covenants, conditions, reservations
and restrictions contained in this Declaration, and the instrument
which conveys the Common Area to the Association.

5.2 General Duties and Powers. 1In addition to the duties
and powers enumerated in its Articles and Bylaws, or elsewhere
provided for herein, and without limiting the generality thereof,
the Association shall have the specific duties and powers specified
in this Article.

5.3 Ceneral Duties of the Association. The Association,
through its Board, shall have the duty and obligation to:

(a) enforce the provisions of this Declaration, the
Articles, Bylaws, and Association Rules by appropriate means and
carry out the obligations of the Association hereunder;

(b) maintain and otherwise manage the following:
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(i) all easements and real property and all
facilities, improvements and landscaping thereon in which the
Association holds an interest, subject to the terms of any
instrument transferring such interest to the Association;

(ii) all personal property in which the
Association holds an interest, subject to the terms of any
instrument transferring such interest to the Association; and

(iii) all property, real or personal, which the
Association is obligated to repair or maintain pursuant to
this Declaration;

(c) pay all real and personal property taxes and
other charges assessed to or payable by the Association;

(d) obtain for the benefit of the Common Area, water,
electric, refuse collections and other services;

(e) establish a committee to govern issues set forth
in this Declaration as being within the purview of the Architectur-
al Control Committee as well as other issues the Board deems
suitable for the Architectural Control Committee.

5.4 General Powers of the Association. The Association,
through its Board, shall have the power but not the obligation to:

(a) employ a manager or other persons and contract
with independent contractors or managing agents who have profes-
sional experience in the management of residential developments
similar to the Project, to perform all or any part of the duties
and responsibilities of the Association;

(b) acquire interests in real or personal property
for offices or other facilities that may be necessary or convenient
for the management of the Project, the administration of the
affairs of the Association or for the benefit of the members;

(c) borrow money as may be needed in connection with
the discharge by the Assoclation of its powers and duties;

(d) provide maintenance of the Common Area, including
drainage corridors, retention areas, street medians, and other
maintenance items to the extent determined desirable by the Board;

(e) negotiate and enter into contracts with institu-
tional mortgagees and mortgage insurers and guarantors as may be
necessary or desirable to facilitate the availability of loans
secured by mortgages within the Project.

5.5 Association Rules. The Board shall be empowered to
adopt, amend or repeal such rules and regulations as it deems
reasonable and appropriate (the "Association Rules"), binding upon
all persons subject to this Declaration and governing the use
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and/or occupancy of the Common Area or any other part of the
Project. The Association Rules may include the establishment of a
system of fines and penalties enforceable as special assessments.
The Association Rules shall govern such matters in furtherance of
the purposes of the Association, including, with out limitation,
the use of the Common Area; provided, however, that the Association
Rules may not discriminate among owners except as expressly
provided or permitted herein, and shall not be inconsistent with
this Declaration, the Articles or Bylaws. A copy of the Associa-
tion Rules as they may from time to time be adopted, amended or
repealed or a notice setting forth the adoption, amendment or
repeal of specific portions of the Association Rules shall be
available to each owner. Upon completion of the notice require-
ments, said Association Rules shall have the same force and effect
as if they were set forth in and were part of this Declaration and
shall be binding on the owners and all other persons having any
interest in, or making any use of, the Real Property, whether or
not actually received thereby. The Association Rules, as adopted,
amended or repealed, shall be available at the principal office of
the Association to each owner or other person reasonably entitled
thereto, upon request. In the event of any conflict between any
provision of the Association Rules and any provisions of this
Declaration or the Articles or Bylaws, the provisions of the
Association Rules shall be deemed to be superseded by the provi-
sions of this Declaration, the Articles or Bylaws to the extent of
any such conflict.

5.6 Indemnification. To the fullest extent permitted by
law, every director and every officer of the Association, and
Declarant (to the extent a claim may be brought against Declarant
by reason of its appointment, removal or control of members of the
Board) shall be indemnified by the Association, and every other
person serving as an employee or direct agent of the Assoclation,
or on behalf of the Association as a member of a committee or
otherwise, may, in the discretion of the Board, be indemnified by
the Association, against all expenses and liabilities, including
attorneys’ fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party, or in
which he may become involved, by reason of his being or having
served in such capacity on behalf of the Association (or, in the
case of Declarant, by reason of having appointed, removed or
controlled or failed to control members of the Board), or any
settlement thereof, whether or not he is a director, officer or
serving in such other specified capacity at the time such expenses
are incurred, provided that the Board shall determine, in good
faith, that such officer, director, or other person, did not act,
fail to act, or refuse to act willfully or with gross negligence or
fraudulent or criminal intent in the performance of his duties.
The foregoing rights of indemnification shall be in addition to and
not exclusive of all other rights to which such persons may be
entitled at law or otherwise.

5.7 Non-Liabjility of Officials. To the fullest extent
permitted by law, neither Declarant, the Board, or any other commit
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tees of the Association nor any member thereof, nor any directors
or officers of the Association, shall be liable to any owner,
tenant, the Association or any other person for any damage, loss or
prejudice suffered or claimed on account of any decision, approval
or disapproval of plans or specifications (whether or not defec-
tive), course of action, act, inaction, omission, error, negligence
or the like made in good faith and which Declarant, the Board, or
such committees or persons reasonably believed to be within the
scope of their respective duties.

5.8 Easements. In addition to the blanket easements
granted in Article 8 hereof, the Assoclation is authorized and
empowered to grant upon, over, across, through or under Real
Property owned or controlled by the Association such permits,
licenses, easements and rights~of-way for sewer lines, water lines,
underground conduits, storm drains, television cable and other
similar public or private utility purposes, roadways or other
purposes as may be reasonably necessary and appropriate for the
orderly maintenance, preservation and enjoyment of the Common Area
or for the preservation of the health, safety, convenience and
welfare of the owners and members, provided that any damage to a
residence resulting from such grant shall be repaired by the
Association at its expense.

5.9 Accounting. The Association, at all times, shall keep,
or cause to be kept, true and correct records of account in
accordance with generally accepted accounting principles, which
shall specify in reasonable detail all expenses incurred and funds
accumulated from assessments or otherwise.

5.10 Records. The Association shall, upon reasonable
written request and during reasonable business hours, make
available for inspection by each owner the books, records and
financial statements of the Association together with current
copies, as amended from time to time, of this Declaration and the
Articles, Bylaws and Association Rules. Declarant shall be under
no obligation to make its own books and records available for
inspection by any owner or other person.

5.11 Ppelegation of Powers. The Assocliation shall have the
right, according to law, to delegate to committees, officers,
employees or agents any of its duties and powers under this
Declaration, the Articles, Bylaws and Association Rules; provided,
however, no such delegation to a professional management company or
otherwise shall relieve the Association of its obligation to
perform any such delegated duty.

5.12 Emergency Powers. The Association or any person
authorized by the Association may enter any lot in the event of any
emergency involving illness or potential danger to life or
property. Such entry shall be made with as little inconvenience to
the owner as practicable, and any damage caused thereby shall be
repaired by the Association unless covered by insurance carried by
the owner.
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6, ASBOCIATION MEMBERS

6.1 Membership. Every owner shall be a member of the
Association. The terms and provisions set forth in this Declara~
tion, which are binding upon all owners, are not exclusive, as
owners shall, in addition, be subject to the terms and provisions
of the Articles, Bylaws and Association Rules to the extent the
provisions thereof are not in conflict with this Declaration.
Membership of owners shall be appurtenant to and may not be
separated from the interest of such owner in any residence.
Ownership of a lot or residence shall be the sole qualification for
membership; provided, however, a member’s voting rights or
privileges in the Common Area, or both, may be regulated or
suspended as provided in this Declaration, the Bylaws or the
Association Rules. Not more than one membership shall exist based
upon ownership of a single lot.

6.2 Transfer. The membership held by any owner shall not
be transferred, pledged or alienated in any way, except that such
membership shall automatically be transferred to the transferee of
the interest of an owner in a lot. Any attempt to make a prohibit-
ed transfer is void and will not be reflected upon the books and
records of the Association. The Association shall have the right
to record the transfer upon the books of the Association without
any further action or consent by the transferring owner.

6.3 Voti ts. So long as Declarant owns any portion
of the Property, all voting rights in the Association shall be
vested solely in Declarant. At such time as Declarant sells or is
otherwise divested of all interest in the Property, all voting
rights in the Association shall be vested in the members of the
Assoclation, each of whom shall be entitled to one (1) vote for
each lot in which they hold the interest required for membership.
When more than one person owns a portion of the interest in a lot
required for membership, each such person shall be a member and the
vote for such lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast
with respect to any lot. The vote for each lot shall be cast as a
unit, and fractional votes shall not be allowed. In the event that
joint owners are unable to agree among themselves as to how their
vote or votes should be cast, they shall lose their right to vote
on the matter in question. 1If any owner casts a vote representing
a certain lot, it will thereafter be conclusively presumed for all
purposes that he was acting with the authority and consent of all
other owners of the same lot. In the event that more than one vote
is cast for a particular lot, none of such votes shall be counted
and such votes shall be deemed void.

6.4 Corporate or Trust Membership. In the event any lot is
owned by a corporation, partnership, trust, or other association,
the corporation, partnership, trust or association shall be a
member and shall designate in writing at the time of acquisition of
the lot an individual who shall have the power to vote said
membership, and in the absence of such designation and until such
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designation is made, the chief executive officer, if any, of such
corporation, partnership, trust or association, shall have the
power to vote the membership, and if there is no chief executive
officer, then the board of directors or general partner of such
corporation, partnership, trust or association shall designate who
shall have the power to vote the membership.

6.5 Suspension of Voting Rights. In the event any owner is
in arrears in the payment of any assessments or other amounts due
under any of the provisions of this Declaration, the Articles,
Bylaws or Association Rules for a period of fifteen (15) days, said
owner’s right to vote as a member of the Association shall be
suspended and shall remain suspended until all payments, including
accrued interest and attorneys’ fees, are brought current. 1In the
event any owner is in default of any non-monetary obligation of
this Declaration, the Articles, Bylaws or Association Rules, and
remains in default for more than ten (10) days after notice from
the Association to cure same, said member’s right to vote shall be
suspended for a period not to exceed sixty (60) days.

7. COVENANT FOR ASSESSMENTS

7.1 Creation of Lien and Personal Obligation. Each owner
(other than Declarant) of any lot, by acceptance of a deed or other
conveyance creating in such owner the interest required to be
deemed an owner, whether or not it shall be so expressed in any
such deed or other conveyance, is deemed to covenant and agree to
pay to the Association: annual assessments, supplemental assess-
ments, and special assessments, such assessments and other fees to
be fixed, established and collected from time to time as provided
in this Declaration. such assessments and fees, together with
interest thereon, late charges, attorneys’ fees and court costs,
and other costs of collection thereof, as hereinafter provided,
shall be a continuing lien upon the lot against which each such
assessment is made. Each such assessment, together with such
interest, late charges, costs and attorneys’ fees, shall also be
the personal obligation of the owner of such lot at the time when
the assessment becomes due.

7.2 Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for (a) payment of expenses
in connectio:s with the upkeep, maintenance and improvement of the
Common Area and such portion of the lots and such improvements
located thereon as the Association is obligated to maintain under
the provisions of the Declaration, (b) promotion of the recreation,
health, safety and welfare of the owners and residents of lots
within the Real Property.

7.3 Maximum Annual Assessments.
(a) Until January 1 of the year immediately following
the conveyance of the first lot by Declarant, the maximum annual

assessment for each lot shall be Two Hundred Dollars ($200.00) per
year.
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(b) From and after January 1 of the year immediately
following the conveyance of the first lot by Declarant, the Board
may, without a vote of the membership of the Association, in crease
the maximum annual assessment during each fiscal year of the
Association by the greater of (i) an amount proportional to the
amount of increase during the prior fiscal year in the Consumer
Price Index for All Urban Consumers (all items), U.S. City Average,
published by the United States Department of Labor, Bureau of Labor
Statistics (1967=100), or in the event said index ceases to be
published, by any successor index recommended as a substitute
therefore by the United States government, or if none, the most
reasonably comparable index available as determined by the Board,
or (ii) five percent (5%).

(c) After January 1 of the year immediately following
the conveyance to a purchaser of the first lot by Declarant, the
maximum annual assessment may be increased by an amount greater
than the maximum increase allowed pursuant to Section 7.3(b) above
only with the approval of members representing at least two-thirds
(2/3) of the votes entitled to be cast by members who are voting in
person or by proxy at a meeting duly called for such purpose.

(d) The Board may fix the annual assessment at any
amount not in excess of the maximum annual assessment.

7.4 Su emental Assessments. In the event the Board shall
determine that its funds budgeted or available in any fiscal year
are or will become inadequate to meet all expenses of the Associa-
tion, for any reason, including without limitation, nonpayment of
assessments by the members, it shall determine the approximate
amount of such inadequacies for such fiscal year and prepare a
supplemental budget and may levy a supplemental assessment against
each lot in such amount as the Board deems necessary in order to
obtain the amount of such inadequacies. Notice of any such
supplemental assessment shall be given to each owner. The
supplemental assessment shall be paid on such dates and in such
installments as may be determined by the Board. No supplemental
assessment shall be levied by the Board until such assessment has
been approved by members entitled to cast at least two-thirds (2/3)
of the votes entitled to be cast by members who are voting in
person or by proxy at a meeting duly called for such purpose.

7.5 Special Assessments. In addition to the annual and
supplemental assessments, the Association may levy, in any
assessment year, a special assessment applicable only to that
fiscal year for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of
a capital improvement of the Common Area, including fixtures and
personal property related thereto, or for any other lawful
Association purpose, provided that, unless otherwise provided
herein, any such assessment shall have the assent of members having
at least two~thirds (2/3) of the votes entitled to be cast by
members who are voting in person or by proxy at a meeting duly
called for such purpose.

Duc 1139400 1_WAS 18 -M ‘? Q %’Iﬂn
mmBﬂZ‘}mc 404

Page 24 of 44

03/16/2021 10:30 AM



LA LG e AL i e

7.6 Notice and Quorum for Any Action on Assessments. Writ
ten notice of any meeting called for the purpose of taking any
action authorized under Sections 7.3, 7.4 or 7.5 shall be sent to
all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called,
the presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of members shall constitute a
quorum. If the required quorum is not present, another meeting may
be called subject to the same notice requirement, and the required
quorum at the subseguent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

7.7 Uniform_Rate of Assessment. Annual, supplemental and
special assessments must be fixed at a uniform rate for all lots.

7.8 Date of Commencement of Assessments; Due Dates. The
annual assessments provided for herein shall commence as to each
lot on the first day of the month following the conveyance of the
first lot to a purchaser. The first annual assessment shall be
adjusted according to the number of months remaining in the fiscal
year of the Association. The Board shall fix the amount of the
annual assessment against each lot at least thirty (30) days in
advance of the fiscal year, and the annual assessment for the
current fiscal year shall remain in effect until the thirtieth day
after the Board fixes the annual assessment for the upcoming fiscal
year. Written notice of the annual assessment shall be sent to
every owner subject thereto prior to the commencement of the fiscal
year; provided, however, that failure to give such notice shall not
affect the validity or enforceability of the assessments as fixed
by the Board. The Board may require that the annual, supplemental
or special assessments be paid in installments. Unless otherwise
specified by the Board, special and supplemental assessments shall
be due thirty (30) days after they are levied by the Association
and notice of the assessment is sent to each owner.

7.9 Alternate Assessment for Declarant. Notwithstanding
the provisions of Section 7.7 of this Declaration, until such time
as all of the lots have been conveyed by Declarant to the purchas-
ers thereof, Declarant shall not be obligated to pay any annual,
supplemental and/or special assessment for any lot owned by
Declarant; provided, however, that Declarant shall pay to the
Association, until such time as all of the lots have been conveyed,
the difference between the total of assessments owed by all owners
other than Declarant for such assessment period and the expenses
incurred by the Association during such period for the upkeep,
maintenance and improvement of thn Common Area. In the case of
special assessments levied by the Association for reconstruction
costs and/or capital improvements, Declarant shall pay the
difference between the total of such special assessments owed by
all owners other than Declarant and the total amount of such
special assessment owing for the period in question. If, after all
of the lots have been sold by Declarant, Declarant acquires title
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to any lot, Declarant shall be responsible for paying annual,
supplemental and/or special assessments on the same basis as any
other owner. 1In the event Declarant owns lots upon which dwelling
units have not been constructed, the maximum annual assessment,
special assessment, or supplemental assessment charged to Declarant
for each such lot shall not exceed twenty-five percent (25%) of the
rate charged to owners.

7.10 Effect of Nonpayment of Assessments; Remedies of the
Assoclation. Any assessment, or any installment of an assessment,
not paid within thirty (30) days after the assessment, or the
installment of the assessment, first became due shall be deemed
delinquent and shall bear interest from the due date at the rate of
14% per annum. Each owner shall also pay a late charge of Ten
Dollars ($10.00) for each delinquent assessment or installment of
an assessment. Any assessment, or any installment of an assess-
ment, which is delinquent shall become a continuing lien on the lot
against which such assessment was made. The lien shall be
perfected by the recordation of a "Notice of Claim of Lien” which
shall set forth (a) the name of the delinquent owner as shown on
the records of the Association, (b) the legal description, street
address and number of the lot against which the claim of 1lien is
made, (c) the amount claimed as of the date of the recording of the
notice including interest, collection costs, late charges, lien
recording fees and attorneys’ fees, and (d) the name and address of
the Association. The Association’s lien shall have priority over
all liens or claims created subsequent to the recordation of the
Notice of cClaim of Lien except for tax liens for real property
taxes on the lot, assessments on the lot in favor of any municipal
or other governmental body and the liens which are specifically
described in Section 7.11 of this Declaration.

Before recording a lien against any lot, the Association shall
present to the defaulting owner a written demand for payment. Said
demand shall state the date and amount of the delinquency. Each
default shall constitute a separate basis for a demand or claim of
lien, but any number of defaults may be included within a single
demand or claim of lien. If such delinquency is not paid within
ten (10) days after delivery of such demand, the Association may
proceed with recording a Notice of Claim of Lien against the lot of
the defaulting owner. The Association shall not be obligated to
release any lien recorded pursuant to this Section until all
delinquent assessments, interest, lien fees, late charges and
attorneys’ fees have been paid in full whether or not all of such
amounts are set forth in the Notice of Claim of Lien.

The Association shall have the right, at its option, to
enforce collection of any delinquent assessments together with
interest, late charges, attorneys’ fees and any other sums due to
the Association in any manner allowed by law including, but not
limited to, (a) bringing an action at law against the owner
personally obligated to pay the delinguent assessments (such action
may be brought without waiving any lien securing any such delin-
quent assessments) and (b) bringing an action to foreclose its lien
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against the lot in the manner provided by law for the foreclosure
of a realty mortgage. The Association shall have the power to bid
at any foreclosure sale and to purchase, acquire, hold, lease,
mortgage and convey any and all lots purchased at such sale.

7.11 Subordination of the Lien to Mortgages. The lien of
the assessments provided for in this Declaration shall be subordi-
nate to the lien of any first mortgage encumbering the lot.Sale or
transfer of any lot shall not affect the assessment lien. However,
the sale or transfer of any lot pursuant to judicial or nonjudicial
foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessment as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such lot
or the owner thereof from liability for any assessments thereafter
becoming due or from the lien thereof.

7.12 Exemption of Owner. No owner of a lot may exempt
himself from liability for annual, supplemental or special
assessments levied against his lot or for other amounts which he
may owe to the Assocliation under this Declaration, the Articles,
Bylaws or Association Rules by waiver or non-use of any of the
Common Area facilities or by the abandonment of his lot.

7.13 Unallocated Tax Assessments. In the event that any
taxes are assessed against the personal property of the Associa-
tion, said taxes shall be included in the assessments made under
the provisions of this Article, and, if necessary, a supplemental
or special assessment may be levied against the lots in an amount
equal to said taxes, to be paid in two installments, each of which
shall be due thirty (20) days prior to the due date of each
installment of taxes.

7.14 cCertificate of Payment. The Association shall, within
fifteen (15) days of a request from an owner, furnish to such owner
a certificate in writing signed by an officer of the Association
setting forth whether the assessments on a particular lot have been
paid and the amount of any unpaid assessments. The Assocliation may
charge the owner requesting a certificate a reasonable fee (as
established by the Board) for each such certificate. Such
certificate shall be conclusive evidence of payment of any
assessment described in the certificate as having been paid.

7.15 t. c o eserve Fund. out of the annual
assessments, the Association may establish and maintain a reserve
fund for the periodic maintenance, repair and replacement of
improvements to the Common Area and such improvements on the lots
as the Association is obligated to maintain under the provisions of
this Declaration, the Articles, Bylaws or Association Rules,

7.16 Homestead Waiver. Each owner, to the extent permitted
by law, by the acceptance of a deed or other conveyance of a lot,
waives, to the extent of any liens created pursuant to this
Declaration, whether such liens are now in existence or are created
at any time in the future, the benefit of any homestead or
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exemption laws of the State of Arizona now in effect, or in effect
from time to time hereafter.

8. EASEMENTS

8.1 Amendment to Eliminate Easements. This Declaration
cannot be amended to modify or eliminate the easements reserved to
Declarant without prior written approval of Declarant and any
attempt to do so shall have no effect. Any attempt to modify or
eliminate this Section shall likewise require the prior written
approval of Declarant.

8.2 Utility Easement. There is hereby created a blanket
easement upon, across, over and under the Common Area for ingress,
egress, installation, replacing, repairing and maintaining all
utilities, including but not 1limited to, water, sewers, gas,
telephones, electricity and a cable television system. By virtue
of this easement, it shall be expressly permissible for the
providing utility to erect and maintain any necessary facilities
and equipment on the Common Area. This easement shall in no way
affect any other recorded easements on the Common Area.

8.3 Easement for Encroachments. Each lot and the Common
Area shall be subject to an easement for encroachments created by
construction, settling, overhangs, and discrepancies between the
plat and construction, as originally designed or as constructed by
Declarant or its agents or contractors. A valid easement for said
encroachments and for the maintenance of same, so long as it
stands, shall and does exist. In the event a building containing
an encroachment {is partially or totally destroyed, and then
rebuilt, the owners agree that minor encroachments of parts of the
adjacent residence due to construction shall be permitted and that
a valid easement for said encroachments and the maintenance thereof
shall exist. Notwithstanding any provision in this section to the
contrary, any encroachment permitted by this section shall not
exceed one (1) foot.

8.4 Easements for Inqress and Eqress. Easements for
ingress and egress are hereby reserved to the Declarant, the
owners, and their families, guests, tenants and invitees for
pedestrian traffic over, through and across sidewalks, paths, walks
and lanes as the same from time to time may exist upon the Common
Area; and for vehicular traffic over, through and across such
portions of the Common Area as from time to time may be paved and
intended for such purposes; and for such other purposes reasonably
necessary to the use and enjoyment of a lot or the Common Area.

8.5 Association’s Right of Entry. During reasonable hours,
the Association, any member of the Architectural Control Committee,
any member of the Board or any authorized representative of them,
shall have the right to enter upon and inspect any land surrounding
any residential structure on the Real Property, excluding the
interior of any residence located thereon, for the purpose of
making inspections to determine whether the provisions of this
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Declaration and the Association Rules are being complied with by
the owner of each lot.

8.6 Assoclation’s Easemept for Performin aint =]

s ties. The Association shall have an easement upon,
across, over and under the Common Area and the lots for the purpose
of repairing, maintaining and replacing the Common Area and those
portions of the residences which the Association is obligated to
maintain under Article 9 of this Declaration.

9. MAINTENANCE

9.1 Maintenance of Common Area By Association. The
Association shall be responsible for the maintenance, repair and
replacement of the Common Area and may, without any approval by the
owners, do any of the following:

(a) Reconstruct, repair, replace or refinish any
improvement or portion thereof upon any such area (to the extent
that such work 1is not done by a governmental entity, if any,
responsible for the maintenance and upkeep of such area);

(b) Construct, reconstruct, repair, replace or
refinish any portion of the Common Area used as a road, street,
walk, driveway or parking area;

(c) Replace injured and diseased trees or other
vegetation in any such area, and plant trees, shrubs and ground
cover to the extent that the Board deems necessary for the
conservation of water and soil and for aesthetic purposes;

(d) Place and maintain upon any such area such signs
as the Board may deem appropriate for the proper identification,
use and regulation thereof;

(e) Do all such other and further acts which the
Board deems necessary to preserve and protect the Common Area and
the beauty thereof, in accordance with the general purposes
specified in this Declaration.

(£) Maintain paved private driveways originally
installed by the Declarant.

9.2 Maintenance of Lots by Owners. Each owner of a lot
shall be solely responsible for the maintenance of all portions of
his lot. The owner of each lot shall at all times perform his
obligations under this Section so that the land and improvements
comprising his lot shall be in good condition and repair. Such
obligations of owner shall include keeping all shrubs, trees,
grass, plantings and landscaping of every kind properly cultivated
and free of trash, weeds and other unsightly material. All
maintenance of the exterior of the residence, including without
limitation walls, fences and roofs, shall be accomplished in
accordance with the Association Rules and this Declaration and, if
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required by the Association Rules or this Declaration, only after
approval of the Architectural Control Committee.

9.3 amage or Destructio Owners. No owner shall in any
way (a) damage or destroy any Common Area or (b) interfere with the
activities of the Association in connection therewith. Any

expenses incurred by the Association by reason of any such act of
an owner shall be paid by said owner to the Association upon its
demand to the extent that the owner is liable therefor under
Arizona law, and such amounts shall be a lien on any lot(s) owned
by such owner, and the Association may enforce collection of any
such amounts in the same manner as provided in Article 7 of this
Declaration for the collection and enforcement of assessments.

9.4 onperformance by Owners. If any owner fails to
maintain any portion of the land and improvements comprising his
residence which he is obligated to maintain under the provisions of
this Declaration, the Articles, Bylaws or Association Rules, then
the Association shall have the right, but not the obligation, to
enter upon such owner’s lot to perform the maintenance and repairs
not performed by the owner, and the cost of any such work performed
by or at the request of the Association shall be paid for by such
owner upon demand from the Association, and such amounts shall be
a lien upon the owner’s lot and the Association may enforce
collection of such amounts in the same manner and to the same
extent as provided in Article 7 of this Declaration for the
collection and enforcement of assessments.

9.5 Total or Partial Destruction. If any residence is
totally or partially destroyed, the owner shall either rebuild the
structure in a timely manner or demolish the structure and remove
the debris from the Project in a timely manner. If the owner fails
to comply with this Section, the Association way undertake the work
on the owner’s behalf and charge the owner therefor. The Associa-
tion may enforce collectlion of such amounts in the same manner and
to the same extent as provided in Article 7 of this Declaration for
the collection and enforcement of assessments.

9.6 ayment o 9] it Charges. Each lot shall be
separately metered for water, sewer and electrical service, and all
charges for such service to the lot shall be the sole obligation
and responsibility of the owner of each lot. All bills for water,
sewer and electrical service to the Common Area shall be billed to
the Association, and the Association shall be responsible for the
payment of such charges. The cost of water, sewer and electrical
service to the Common Area shall be a common expense of the
Association and shall be included in the budget of the Association.

9.7 Boundary Fences. The rights and duties of owners of
lots with respect to houndary fences placed on the boundary line
between separate lots shall be governed by the following provi-
sions:
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(a) Each of the adjoining owners shall assume the
burden and be entitled to the benefit of the restrictive covenants
contained in this Declaration, and to the extent not inconsistent
with this Declaration, the general rules of law regarding boundary
fences shall be applied;

(o) The cost of reasonable repair and maintenance of
a boundary fence shall be shared by the adjoining owners of such
wall in proportion to the use thereof, without prejudice, how ever,
to the right of any owner to require a larger contribution from the
adjoining owner under any rule of law regarding liability for
negligent or willful acts or omissions;

(c) In the event any boundary fence is damaged or
destroyed by some cause other than the act of one of the adjoining
owners, his agents, tenants, licensees, guests or family (including
ordinary wear and tear and deterjoration from lapse of time) then,
in such event, both such adjoining owners shall proceed forthwith
to rebuild or repair the same to as good condition as formerly at
their joint and equal expense;

(d) Notwithstanding any other provision of this
Section, an owner who, by his negligent or willful act, causes any
boundary fence to be exposed to the elements shall bear the whole
cost of furnishing the necessary protection against such elements;

(e) The right of any owner to contribution from any
other owner under this Section shall be appurtenant to the land and
shall pase to such owners and their successors in title;

(£) If addition to meeting the other requirements of
this Declaration and of any other building code or similar regula
tenuous or ordinances, any owner proposing to modify, make
additions to or rebuild a boundary fence shall first obtain the
written consent of the adjoining owner;

(g} In the event of a dispute between owners with
respect to the repair or the rebuilding of a boundary fence or with
respect to sharing of the cost thereof, then, upon written request
of both of such owners addressed to the Board, the matter shall be
submitted to arbitration by the Board under such rules as made from
time to time to be adopted by the Board. The decision of the Board
shall be final and conclusive.

(h) The provisions of this Section shall be binding
upon the heirs and assigns of any owhers, but no person shall be
liable for any act or omission respecting the boundary fence except
such as took place while he was an owner.

(1) In the event any boundary fence encroaches upon
a lot or the Common Area, a valid easement for such encroachment
and for the maintenance of the boundary fence shall and does exist
in favor of the owners of the lots which share such boundary fence.
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9.8 Maintepance of Walls other than Boundary Fences.

(a) Walls or fences (other than boundary fences)
located on a lot shall be maintained, repaired and replaced by the
owner of the lot,

(b) Any wall or fence which is placed on the boundary
line between a lot and the Commeon Area shall be maintained,
repaired and replaced by the owner of the lot except that the
Association shall be responsible for the repair and maintenance of
the side of the wall or fence which faces the Common Area.

10. NS CE

10.1 Scope of Coverage. Commencing not later than the time
of the first conveyance by Declarant of a lot to a purchaser, the
Association shall maintain, to the extent reasonably available, the
following insurance coverage:

(a) Property insurance on the Common Area insuring
against all risk of direct physical loss, insured in an amount
equal to the maximum insurable replacement value of the Common
Area, as determined by the Board; provided, however, that the total
amount of insurance after application of any deductibles shall not
be less than one hundred percent (100%) of the current replacement
cost of the insured property, exclusive of land, excavations,
foundations and other items normally excluded from a property
policy;

(b) Comprehensive general 1liability insurance,
including medical payments insurance, in an amount determined by
the Board, but not less than $1,000,000.00. Such insurance shall
cover all occurrences commonly insured against for death, bodily
injury and property damage arising out of or in connection with the
use, ownership or maintenance of the Common Area and all other
portions of the Project which the Association is obligated to
maintain under this Declaration, and shall also include hired
automobile and non-owned automobile coverages with cost liability
endorsements to cover liabilities of the owners as a group to an
owner.

(c) Workmen’s compensation insurance to the extent
necessary to meet the requirements of the laws of Arizona;

(a) Such other insurance as the Association shall
determine from time to time to be appropriate to protect the
Association or the owners;

(e) The insurance policies purchased by the Associa-
tion shall, to the extent reasonably available, contain the
following provisions:

(1) That there shall be no subrogation with
respect to the Association, its agents, servants, and
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employees, with respect to owners and members of their
households;

(i) That no act or omission of any owner
(unless acting within the scope of his authority on behalf of
the Association) will void the policy or be a condition to
recovery on the policy;

(iii) That the coverage afforded by such policy
shall not be brought into contribution or proration with any
insurance which may be purchased by owners or their mortgag-
ees;

(iv) A "severability of interest" endorsement
which shall preclude the insurer from denying the claim of an
owner because of the negligent acts of the Association or
other owners;

(v) Statement of the name of the insured as
"Southview Community Association, Inc.";

(vi) For policies of hazard Ainsurance, a
standard mortgagee clause providing that the insurance
carrier shall notify the first mortgagee named in the policy
at least ten (10) days in advance of the effective date of
any substantial modification, reduction or cancellation of
the policy;

(£) "Agreed Amount" and "Inflation Guard" endorse-
ments.

10.2 s ce ots or Resjdences. The Association shall
not be obligated to obtain property insurance, liability insurance,
flood insurance or any other type of insurance covering the lots,
residences or the improvements located thereon. The procurement
and maintenance of insurance on each lot or residence, including
all landscaping on such lot or residence shall be the sole
obligation of the owner thereof. Each owner shall also be
responsible for obtaining all 1liability insurance, personal
property insurance and any other type of insurance to the extent
desired by such owner.

16.3 certificates of Insurance. An insurer that has issued
an insurance policy under this Article shall issue certificates or
a memorandum of insurance to the Association and, upon request, to
any owner or mortgagee. Any insurance obtained pursuant to this
Article may not be cancelled until thirty (30) days after notice of
the proposed cancellation has been mailed to the Association, each
owner and each mortgagee to whom certificates of insurance have
been issued.

10.4 Fidelity Bonds. The Association shall maintain blanket

fidelity bonds for all officers, directors, trustees and employees
of the Association and all other persons handling or responsible
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for funds of or administered by the Association, including, without
limitation, any management agent to whom the Association has
delegated some or all of the responsibility for the handling of
such funds. The total amount of fidelity bond coverage shall be
based upon the best business judgment of the Board, and shall not
be less than the estimated maximum amount of funds, including
reserve funds, in the custody of the Association or the management
agent, as the case may be, at any given time during the term of
each bond. In no event shall the aggregate amount of such fidelity
bonds be less than a sum equal to three months of annual assess-
ments on all residences plus adequate reserve funds. Fidelity
bonds obtained by the Association must also:

(a) Name the Association as an obligee;

{b) Contain waivers by the issuers of the bonds of
all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees" or similar terms or
expressions; and

(c) Provide that they may not be cancelled or
substantially modified (including cancellation from non-payment of
premium) without at least ten (10) days prior written notice to the
Association and each First Mortgagee.

10.5 Payment of Premiums. The premiums for any insurance
obtained by the Association pursuant to Sections 10.1 and 10.4 of
this Article shall be included in the budget of the Assoclation and
shall be paid by the Association.

10.6 Payment of Insurance Proceeds. With respect to any
loss to the Common Area covered by property insurance obtained by
the Association in accordance with this Article, the loss shall be
adjusted with the Association and the insurance proceeds shall be
payable to the Association.

10.7 Annual JInsurance Review. The Board shall annually
determine whether the amounts and types of insurance it has
obtained provide adequate coverage for the Common Area in light of
increased construction costs, inflation, practice in Yavapai
County, Arizona, or any other factor which tends to indicate that
either additional insurance policies or increased coverage under
existing policies are necessary or desirable to protect the
interests of the owners and of the Association. If the Board
determines that increased coverage or additional insurance is
appropriate, it shall obtain the same.

11. EM DOMAIN
11.1 pefinjtion of Taking. The term "taking" as used in
this Article shall mean condemnation by eminent domain or sale

under threat of condemnation of all or any portion of the Common
Area.
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11.2 eprese t by Board Co _Proceedings.
In the event of a threatened taking of all or any portion of the
Common Area, the members hereby appoint the Board and such persons
as the Board may delegate to represent all of the members in
connection with the taking. The Board shall act in its sole
discretion with respect to any awards being made in connection with
the taking and shall be entitled to make a voluntary sale to the
condemnor in lieu of engaging in a condemnation action.

11.3 Inverse Condemnation. The Board is authorized to bring
an action in inverse condemnation. 1In such event, the provisions
of this Article shall apply with equal force.

11.4 Award for Common Area. Any awards received on account
of a taking of the Common Area shall be paid to the Association.
The Board may in its sole discretion retain any award in the
general funds of the Association or distribute pro rata all or a
portion thereof to the members. The rights of an owner and the
Mortgagee of his residence as to any pro rata distribution shall be
governed by the provisions of the mortgage encumbering such
residence.

12. RIGHTB OF LENDERS

12.1 i otice; Notices and Approvals. A mortgagee
shall not be entitled to receive any notice which this Declaration
requires the Association to deliver to mortgagees unless and until
such mortgagee, or its mortgage servicing contractor, has delivered
to the Board a written notice stating that such mortgagee is the
holder of a mortgage encumbering a lot within the Real Property.
Such notice need not state which lot or lots are encumbered by such
mortgage, but shall state whether such mortgagee is a first
mortgagee. Wherever the approval of all or a specified percentage
of mortgagees is required pursuant to this Declaration, it shall be
deemed to mean the vote or approval of all or a specified percent-
age only of those mortgagees which have delivered such notice to
the Board. Notwithstanding the fore going, if any right of a
mortgagee under this Declaration is conditioned on a specific
written request to the Association, in addition to having delivered
the notice provided in this Section, a mortgagee must also make
such request, either in a separate writing delivered to the
Association or in the notice provided above in this Section, in
order to be entitled to such right. Except as provided in this
Section, a mortgagee’s rights pursuant to this Declaration,
including, without 1limitation, the priority of the 1lien of
mortgages over the lien of assessments levied by the Association
hereunder, shall not be affected by the failure to deliver a notice
to the Board. Any notice or request delivered to the Board by a
mortgagee shall remain effective without any further action by such
mortgagee for so long as the facts set forth in such notice or
reqguest remain unchanged.

12.2 Priority of Mortgage Lien. No breach of the covenants,
conditions or restrictions herein, nor the enforcement of any lien
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— (such events being hereinafter referred to as "Events of Foreclo-~

—_ except that any persons who obtain an interest shall take title

provisions herein, shall affect, impair, defeat or render invalid -
the lien or charge of any mortgage made in good faith and for value
encumbering any residence, but all of said covenants, conditions

and restrictions shall be binding upon and effective against any

owner whose title is derived through foreclosure or trustee’s sale,

or otherwise, with respect to a lot except as otherwise provided in

this Article.

12.3 Curing Defaults. A mortgagee or the immediate
transferee of such mortgagee, who acquires title by judicial
foreclosure, deed in lieu of foreclosure or trustee’s sale shall
not be obligated to cure any breach of the provisions of this
Declaration which is noncurable or of a type which is not practical
or feasible to cure. The determination of the Board made in good
faith as to whether a breach is noncurable or not practical or
feasible to cure shall be final and binding on all mortgagees.

12.4 Resale. It is intended that any loan to facilitate the
I resale of any lot after judicial foreclosure, deed in lieu of
‘ foreclosure or trustee’s sale is a loan made in good faith and for
value and entitled to all of the rights and protections afforded to

other mortgages.

12.5 Relationship with Assessment Liens.

: (a) The lien provided for in the Article hereof
entitled "Covenant for Assessments" for the payment of assessments
shall be subordinate to the lien of any mortgage which was recorded
prior to the date any such assessment becomes due,

(b) If any lot subject to a monetary lien created by
any provision hereof shall be subject to the lien of a mortgage:
(1) the foreclosure of any lien created by anything set forth in
this Declaration shall not operate to affect or impair the lien of
such mortgage; and (ii) the foreclosure of the lien of said
mortgage, the acceptance of a deed in lieu of foreclosure of the
mortgage or sale under a power of sale included in such mortgage

sure"”) shall not operate to affect or impair the lien hereof,

free of the lien hereof or any personal obligation for said charges
as shall have accrued up to the time of any of the Events of
Foreclosure, but subject to the lien hereof for all said charges
that accrue subsequent to the Events of Foreclosure.

(c) Any mortgagee who obtains title to a 1lot by
reason of any of the Events of Foreclosure, or any purchaser at a
private or judicial foreclosure sale, shall take title to such lot
free of any lien or claim for unpaid assessments against such lot
which accrue prior to the time such mortgagee or purchaser takes
title to such lot, except for llens or claims for a share of such
assessments resulting from a pro rata reallocation of such
assessments to all lots within the Real Property.
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(d) Nothing in this Section shall be construed to
release any owner from his obligations to pay for any assessment
levied pursuant to this Declaration.

12.6 Approval of Institutional Mortgagees. Except upon the
prior written approval of at least seventy-five percent (75%) of
institutional mortgagees holding first mortgages on the Property,
based on one (1) vote for each first mortgage held, neither the
Assocjiation nor the members shall be entitled to do any of the
following:

(a) Amend a material provision of this Declaration,
the Bylaws or the Articles of the Association, and without limiting
the generality of the foregoing, the provisions of the Article
hereof entitled, "Insurance”, this Article, any other rights
granted specifically to mortgagees pursuant to any other provision
of this Declaration, or any provision of this beclaration, the
Articles, or Bylaws which is a requirement of FNMA, GNMA, FHLMC,
FHA or VA shall be deemed to be material; or

(b) Abandon, partition, sell, alienate, subdivide,
release, transfer, hypothecate or otherwise encumber the Common
Area; provided, however, that the granting of easements for public
utilities or other public purposes consistent with the intended use
of the Common Area shall not require such approval.

12.7 Othe h o Institutional ortgagees. Any
institutional mortgagee or its mortgage servicing contractor,
shall, upon written request to the Association, be entitled to:

(a) Inspect the books and records of the Association
during normal business hours;

(b) Receive the annual audited financial statement of
the Association ninety (90) days following the end of the Associa-
tion’s fiscal year;

(c) Receive written notice of all annual and special
meetings of the members or of the Board, and institutional
mortgagees shall further be entitled to designate a representative
to attend all such meetings in order to, among other things, draw
attention to violations of this Declaration which have not been
corrected or made the subject of remedial action by the Associa-
tion; provided, however, nothing contained in this Section shall
give an institutional mortgagee the right to call a meeting of the
Board or of the members for any purpose or to vote at any such
meeting; and

(d) Receive written notification from the Association
of any default in the performance of the obligations imposed by
this Declaration by the owner whose lot is encumbered by such
institutional mortgagee’s mortgage, which default has not been
cured within sixty (60) days of a reguest therefor by the Associa-
tion; provided, however, the Association shall only be obligated to

— & 864713
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provide such notice to institutional mortgagees who have delivered
a written request therefor to the Association specifying the lot or
lots to which such request relates.

12.8 Mortgagees Furnishin formation. Mortgagees are
hereby authorized to furnish information to the Board concerning
the status of any mortgage.

12.9 Right of First Refusal. In the event this Declaration
is amended to provide for any right of first refusal to purchase or
lease a lot in the Association, a mortgagee who comes in possession
of a lot pursuant to a judicial foreclosure, a deed in lieu of
foreclosure or a trustee’s sale shall be exempt therefrom.In
addition, conveyances to and from third party foreclosure purchas-
ers and mortgage insurers and guarantors shall also be exempt.

12.10 conflicts. 1In the event of any conflict between any
of the provisions of this Article and any of the other provisions
of this Declaration, the provisions of this Article shall control.

12.11 Notice of Destruction or Taking. In the event that
the Common Area, or any portion thereof, is substantially damaged
or is made the subject of any condemnation proceeding in eminent
domain or is otherwise sought to be acquired by a condemning
authority, the Board shall promptly notify any institutional
mortgagee affected by such destruction, taking or threatened
taking. As used herein, "substantially damaged" or "“taking" shall
mean damage or taking exceeding Ten Thousand Dollars ($10,000.00).
If requested in writing by an Institutional mortgagee, the
Association shall evidence its obligations under this Section in a
written agreement in favor of such institutional mortgagee.

12.12 Payment of Taxes or Premiums By Institutional Mortgags~
ees. Institutional mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become a
charge against the Common Area, unless such taxes or charges are
separately assessed against the owners, in which case the rights of
institutional mortgagees shall be governed by the provisions of
their mortgages. Institutional mortgagees may, jointly or singly,
also pay overdue premiums on hazard insurance policjes, or secure
new hazard insurance coverage on the lapse of a policy, for the
Common Area, and institutional mortgagees making such payments
shall be owed immediate reimbursement there for by the Association.
Entitlement to such reimbursement shall be reflected in an
agreement in favor of any institutional mortgagee which requests
the same to be executed by the Association.

13. GENERAL _PROVISIONS

13.1 Enforcement. The Association, or any owner, shall
have the right to enforce, by proceedings at law or in equity, all
restrictions, conditions, covenants and reservations, now or
hereafter imposed by the provisions of this Declaration or any
amendment thereto, including the right to prevent the violation of

— 32 oS4
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any such restrictions, conditions, covenants, or reservations and
the right to recover damages or other dues for such violation. The
Association or any owner shall also have the right to enforce, by
proceedings at law or in equity, the provisions of the Associa~
tion’s Articles or Bylaws and any amendments thereto. With respect
to Assessment liens or any other liens or charges and Association
Rules, the Association shall have the exclusive right to the
enforcement thereof.

13.2 No Waiver. Failure by the Association or by any
member to enforce any covenant, condition, or restriction herein
contained, or the Articles, Bylaws or Association Rules in any
certain instance or on any particular occasion shall not be deemed
a waiver of such right on any such future breach of the same or any
other covenant, condition or restriction.

13.3 cumulative Remedies. All rights, options and remedies
of Declarant, the Association, the owners or mortgagees under this
Declaration are cumulative, and not one of them shall be exclusive
of any other, and Declarant, the Association, the owners and the
mortgagees shall have the right to pursue any one or all of such
rights, options and remedies or any other remedy or relief which
may be provided by law, whether or not stated in this Declaration.

13.4 Severability. Invalidation of any one or a portion of
these covenants, conditions or restrictions by judgment or court
order shall in no way affect any other provisions which shall
remain in full force and effect.

13.5 Violations and Nuisance. Every act or omission where
by any provision of the Declaration is violated in whole or in part
is hereby declared to be a nuisance and may be enjoined or abated,
whether or not the relief sought is for negative or affirmative
action, by Declarant, the Association or any owner.

13.6 violation of Law. Any violation of any state,
municipal, or local law, ordinance or regulation, pertaining to the
ownership, occupation or use of any property within the Project is
hereby declared to be a violation of this Declaration and subject
to any or all of the enforcement procedures set forth herein.

13.7 Joint and Several Liability. 1In the case of joint
ownership of a residence, the liabilities and obligations of each
of the joint owners set forth in or imposed by this Declaration
shall be joint and several.

13.8 Attorneys’ Fees. In the event the Association employs
an attorney to enforce any lien granted to it under the terms of
this Declaration or to collect any assessments or other amounts due
from an owner or to enforce compliance with or recover damages for
any violation or noncompliance with this Declaration, the Articles,
Bylaws, and/or Association Rules, the prevailing party in any such
action shall be entitled to recover from the other party its
reasonable attorneys’ fees incurred in any such action.

/ :
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13.9 Binding Effect. By acceptance of a deed or by
acquiring any ownership interest in any of the property subject to
this Declaration, each person, for himself, his heirs, personal
representatives, successors, transferees and assigns, binds
himself, his heirs, personal representatives, successors, transfer-
ees and assigns, to all of the provisions, restrictions, covenants,
conditions, rules and regulations now or hereafter imposed by this
Declaration and any amendments thereof. In addition, each such
person by so doing thereby acknowledges that this Declaration sets
forth a general scheme for the improvement and development of the
Project and hereby evidences his interest that all the restric-
tions, conditions, covenants, rules and regulations contained in
this Declaration shall run with the land and be binding on all
subsequent and future owners, grantees, purchasers, assignees,
lessees and transferees thereof. Furthermore, each such person
fully understands and acknowledges that this Declaration shall be
mutually beneficial, prohibitive and enforceable by the various
subsequent and future owners. Declarant, its successors, assigns
and grantees, covenants and agrees that the interest of each owner
by virtue of his purchase of a residence within the Project
(specifically, fee ownership of the residence including all rights
and easements granted to him by this Declaration and by the deed of
conveyance) and the other rights created by this Declaration shall
not be separated or separately conveyed, and each shall be deemed
to be conveyed or encumbered with its respective residence even
though the description in the instrument of conveyance or encum-
brance may refer only to the residence.

13.10 Notices. Any notice to be given under the provisions
of this Declaration shall be in writing and may be delivered as
follows:

(a) Notice to an owner shall be deemed to have been
properly delivered when delivered personally or placed in the first
class United States mail, postage prepaid, to the most recent
address furnished by such owner in writing to the Association for
the purpose of giving notice, or if no such address shall have been
furnished, then to the street address of such owner’s residence.
In the case of co-owners, any such notice may be delivered or sent
to any one of the co-owners on behalf of all co-owners and shall be
deemed delivered to all such co-owners.

(b) MNotlice to the Association shall be deemed to have
been properly delivered when delivered personally or placed in the
first class United States mail, postage prepaid, addressed as
follows:

Southview Community Association, Inc.
505 South Madison
Tempe, Arizona 85281

Notice to the Declarant shall be deemed to have
been properly delivered when delivered personally or placed in the
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first class United States mail, postage prepaid, addressed as
follows:

Chamberlain Development, L.L.C.
505 South Madison
Tempe, Arizona 85281

Any of the above notices so deposited in the mail shall be deemed
delivered seventy-two (72) hours after such deposit.

13.11 Leases. Any agreement for the leasing or rental of a
residence (hereinafter in this Section referred to as a "lease")
shall provide that the terms of such lease shall be subject in all
respects to the provisions of this Declaration, the Articles, the
Bylaws, the Association Rules, and any applicable agreements
between the Association and any federal agency. Said lease shall
further provide that any failure by the tenant thereunder to comply
with the terms of the foregoing documents shall be a default under
the lease. All leases shall be in writing. Any owner who shall
lease his residence shall be responsible for assuring compliance by
such owner’s tenant with this Declaration, the Articles, the Bylaws
and the Association Rules, and shall be jointly and severally
responsible for any violations thereof by his tenant. No residence
shall be leased for transient or hotel purposes, which shall be
defined as rental for any perlod less than thirty (30) days, or any
rental whatsoever, if the occupants of the residence are provided
customary hotel services such as room service for food and
beverage, maid service, furnishing laundry and linen and bellboy
service. No residence shall be leased to more than a single family
at any point in time.

13.12 Construction By Declarant. ©Nothing in this Declara-
tion shall limit the right of Declarant to alter the Common Area or
the residences, or to construct such additional improvements as
Declarant deems advisable prior to completion of improvements upon
and sale of the entire Project. Such right shall include but shall
not be limited to erecting, constructing and maintaining on the
Real Property such structures and displays as may be reasonably
necessary for the conduct of the business of completing the work
and disposing of the same by sale, lease or otherwise. This
Declaration shall not limit the right of Declarant at any time
prior to acquisition of title by a purchaser to establish on the
Real Property additional licenses, reservations and rights-of-way
to itself, to utility companies, or to others as may from time to
time be reasonably necessary to the proper development and disposal
of the Project. Declarant reserves the right to alter its
construction plans and designs as it deems appropriate. The rights
of Declarant hereunder may be assigned to any successor or
successors to all or part of said entity’s respective interest in
the Project by an express assignment incorporated in a recorded
deed or lease, as the case may be, transferring such interest to
such successor. Declarant shall exercise its rights contained in
this provision in such a way as not to unreasonably interfere with
the members’ rights to use and enjoy the Common Area.

iirte ‘:‘/%mﬁi’?
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13.13 Term. The covenants and restrictions of this Declara-
tion shall run with and bind the Project for a term of thirty (30)
years from the date this Declaration is recorded. Thereafter, they
shall be automatically extended for successive periods of ten (10)
years each, unless there is an affirmative vote to terminate this
Declaration by the then members or their proxies casting a majority
of the total votes cast at an election held for such purpose within
six (6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension.

13.14 Amepdments. Subject to the other provisions of this
Declaration, this Declaration may be amended by the affirmative
written assent or vote of not less than two-thirds (2/3) of the
voting power of the members; provided, however, that none of the
provisions of any section of this Declaration respecting rights or
privileges in favor of Declarant may be amended without the prior
consent of Declarant. Aan amendment or modification that requires
the vote and written assent of the members as hereinabove provided
shall be effective when executed by the President and Secretary of
the Association who shall certify that the amendment or modifica-
tion has been approved as hereinabove provided, and when recorded
in the official records of Yavapai County Arizona.

13.15 Survival of Liabjlity. The termination of membership
in the Association shall not relieve or release any such former
member from any liability or obligation incurred under or in any
way connected with the Association during the period of such
membership, or impair any rights or remedies which the Association
may have againct such former member arising out of, or in any way
connected with such membership and the covenants and obligations
incident thereto.

13.16 Statutory Construction. In the event of any discrep-
ancies, inconsistencies or conflicts between the provisions of this
Declaration and the Articles, Bylaws or Association Rules, the
provisions of this Declaration shall prevail.

13.17 Annexation of Additional Property. Declarant shall
have the right to annex other land owned by it into the coverage of
this Declaration by recording, in the land records of Yavapai
County, a Declaration of Annexation describing the real property to
be brought within the coverage of this Declaration. Any such
Declaration of Annexation may supplement this Declaration with such
additional provisions as Declarant may deem appropriate for the
real property annexed.
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IN WITNESS WHEREOF, Declarant has executed this instrument the
day and year first written above.

CHAMBERLAIN DEVELOPMENT, L.L.C.,

an Arizona limited liabjilit
compan

ai:%é; / ‘
By J

J

imfchamber’lain, Member

STATE OF ARIZONA )

) ss.
COUNTY OF MARICOPA )
24
) Subscribed and sworn before me this day of
/ + 1994, by Jim Chamberlain, who acknowledged that he

s a mber of Chamberlain Development, L.L.C., an Arizona limited
liability company, and that he executed the above instrument for
and on behalf of the limited liability company, being so authorized
to do.

| N &//MZL

Notary Public
My commission Expires:

\%ﬂlj. J‘/I /707‘

RIRRESATRT =

SHFELS

THERESA M, 1.
ROTANY AT IC - 2275,
MARICOPACOUNTY

By Comm Exglicaktsy 24, 1691
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EXHIBIT “A"

No, (251) 120303

Lots 1-9, 132-146 and 162-167 and Tracts A & B, SOUTHVIEW UNIT 1,
according to the plat of record in the office of the County

Recorder of Yavapai County, Arizona, recorded in Book 31 of Maps,
Page 16.
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o el INSTRUMENT 3 9327460
g ;‘é DFFICIAL RECORDE OF
UM _’/: YAVARAL COUNTY
o, MARGO W. CARSON
Please return rgcorded REQUEST 0OF:
instrument t Ry

CLTY
DATE : TIME: 15:10
Chamberfain Development, L.L.C. FEE: 500 SE: 400 FT:
505 Bouth Madison BOOK 3023 PAGL 615 FAGES: 005
Tefipe, Arizona 85281 -
Ly G A
CLﬁgtézf?;L DECLARATION OF ANNEXATION
Fé’ - TO THE
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SOUTHVIEW

This Declaration of Annexation to the Covenants, Conditions
and Restrictions for Southview is made this _3lst day of May

, 1995, by CHAMBERLAIN DEVELOPMENT, L.L.C, an Arizona
limited liability company (the "Developer"), and First American
Title Insurance Agency of Yavapai, Inc., an Arizona corporation,
as Trustee (the "Declarant").

RECITALS:

A. Declarant is the owner of certain real property
located in Yavapal County, Arizona, described on Exhibit "A"
attached hereto (the "Property').

B. The Property is adjacent to certain real property
which is subject to a Declaration of Covenants, Conditions and
Restrictions for Southview, recorded on July 14, 1994, in Book
2864, Pages 078~119, of the official records of Yavapai County,
Arizona (the "Declaration of CC&Rs for Southview”).

(o Declarant wishes to impose upon the Property all
of the covenants, conditions and restrictions set forth in the
Declaration of CC&Rs for Southview.

DECLARATION:

NOW, THEREFORE, Declarant, for the purposes above set
forth, declares that the Property hereafter shall be held,
transferred, sold, conveyed, leased, occupied and used subject to
the covenants, conditions, restrictions, liens, assessments,
easements, privileges and rights set forth in the Declaration of
CC&Rs for Southview, with the same force and effect as if the
Property had originally been described in the CC&Rs for Southview.
All of said covenants, conditions and restrictions shall run with
the land and be binding upon the Property and all parties having
or acquiring any right, title or interest in or to the Property,
or any part thereof, and shall inure to the benefit of each owner
thereof, the Southview Trails Community Association, Inc., and
each menber of said Association. That portion of the Property
which is described on Exhibit "B" attached hereto shall be a
"Common Area,” as said term is defined in the Declaration of
CC&Rs for Southview.

w023 pec 615
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IN WITNESS WHEREOF, Declarant has executed this instrument
the day and year first written above.

FIRST AMERICAN TITLE INSURANCE CHAMBERLAIN DEVELOPMENT,
AGENCY OF YAVAPAI, INC., AS L.L. C., an Arizona limited
TRUSTEE UNDER TRUST NO. 4533

Q/A%U M»y/

Roger @.) Yedinak, JTrust

Officer
BY:C,%C/% L///
mrs\(cuAMB(KLM\: Member  —2
STATE OF ARIZONA )
)
county of _YAVAA )

on this _(5f _ day of JUNE , 1995, before
me, the undersigned ned Notary Public, personally appeared Jim
Chamberlain, known to me (or satisfactorily proven) to be the
person whose name is above subscribed, who acknowledged to me
that he is a Member of Chamberlain Development, L.L.C., an Arizona
limited liability company, and that he executed the foregoing
instrument in such capacity on behalf of said company, being so

authorized to do.
\ RN
X Sl Lo

"',m-- QFFICIAL SEAL Notar? Public

i ATHY WARE
My Commissidf mﬁayplfm)c Siato of Azena \
MAHRICOPA COUNTY

Wy Comanission ExpueyApnl 9, 1393

STATE OF ARIZONA )
) ss.
County of Yavapai )

This instrument was acknowledged before me this /St
day of JUNE , 1995 by Roger A. Yedinak, Trust
Officer of First American Title Insurance Agency of Yavapai
Inc., an Arizona corporation, on behalf of the corporation.

AZ K&L&M \A)‘\m

Notary Public \

My Commission Expires:

30231616
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STATE OF ARIZONA )
) ss.
County of Yavapail )

On this (&1  day of _JYNE , 1995 befare me, the uandersigned
Notary Public, personally appeared Patsy Chamberlailn, known to me (or satls—
factorily proven) to be the person whose name is above subscribed, who ack-
nowledged to me that she is a Member of Chamberlain Development, L.L.C., an
Arlzona limited 1llability company, and that she executed the foregoing in-
strument is such capacity on behalf of sald company, being so authorlzed to do.

. My Commision Exj|iG¥ OFFICIAL SEAL
) KATHY WARE
j Hotary Publc - State of Arlzona
MARICOPA COUNTY

My Corzamiszien Expirey April 5, 1990
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EXHIBIT "a"

| LEGAL DESCRIPTION OTF
ANNEXED PROPERTY

1.0TS 10 THROUGH 13, 129 THPOUGH 131, 147 THROUGH 161, TRACT B-1,
TRACT C, SOUTHVIEW - UNIT 2, according to the plat of record in
the office of the County Recorder of Yavapal County, Arizona, re-

corded in Book __ % f of Maps, Pages _ /00 ~ /g2 . /

= 3023ns618
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EXHIBIT "B"
LEGAL DESCRIPTION OF

COMMON AREAS WITHIN
THE ANNEXED PROPERTY

TRACT B-1, TRACT C, SOUTHVIEW - UNIT 2, according to the plat of record
in the office of the County Recorder of Yavapai County, Arizona, vecorded

in Book %) of Maps, Pages S0~ .
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OFFICIAL RECORDS
7 Deoter ) oF

. YAVAFAT COUNTY
Nz, HARGO W. CARSON
Please ret recorded instrument to: == REQUEST OF:
CHAMBER DEVELOPMENT, L.L.C. CHAMBERLAIN DEVELOFMENT LLC
505 SQUTH MADISON DATE: 11/15/95 TIME: 15:40
TE , AZ 85281 FEE: 5.00 §C: 4,00 FPT:

EOUK 3110 PAGE 329 FAGES: 004

J

DECLARATION OF ANNEXATION
TO THE
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SOUTHVIEW

This Declaration of Annexation to the Covenants, Conditions

and Restrictions for Southview is made this G+h_ day of ANOVENARL

, 1995, by CHAMBERLAIN DEVELOPMENT, L.L.C., an Arizona

limited liability company (the "Developer'), and FIRST AMERICAN

TITLE INSURANCE AGENCY OF YAVAPAIL, INC., an Arizona corporation,
as Trustee under Trust No. 4533 (the "Declarant").

RECITALS:

A. Declarant is the owner of certain real property located
in Yavapail County, Arizona, described on Exhibit "A" attached
hereto (the "Property").

B, The Property 1is adjacent tot certain real property
which 1s subject to a Declaration of Covenants, Conditions and
Restrictions for Southview, recorded on July 14, 1994, in Book
2864, Pages 78, and re-recorded June 1, 1995 in Book 3023 Page
381, and Declaration of Annexa“ion recorded on June 1, 1995 in
Book 3023 Page 615 of the officlal records of Yavapai County,
Arizona (the "Declaration of CC&R’s for Southview").

c. Declarant wishes to impose upon the Property all of the
Covenants, Conditions and Restrictions set forth in the Declaration
of CC&R’s for Southview.

DECLARATION:

NOW, THEREFORE, Declarant, for the purposes above set forth,
declares that the Property hercafter shall be held, transferred,
sold, conveyed, leased occupied and used subject to the covenants,
conditions, restrictions, liens, assessments, easements, privileges
and rights set forth in the Declaration of CC&R’s for Southview,
with the same force and effect as if the Property had originally
been described in the CC&R’s for Southview. All of said covenants,
conditions and restrictions shall run with the land and be binding
upon the Property and all parties having or acquiring any riqht,
title or interest in or to the Property, or any part thereof, and
shall inure to the benefit of each owner thereof, the Southview
Trails Community Association, Inc., and each member of said
Association. That portion of the Property which is describer on
Exhiblt "B" attached hereto shall be a "“Common Area," as said
term is defined in the Declaration of CC&R’s for Southview.
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IN WITNESS WHEREOF, Declarant has executed this instrument
the day and year first written above.

FIRST AMERICAN TITLE INSURANCE

CHAMBERLAIN DEVELOBJENT, L.L.C.,
AGENCY OF YAVAPAI, INC., as

; l

STATE OF ARIZONA )
) ss
County of mw@f”
on this q% day of @L/U)‘(H/‘/ , 1995, before me,

the undersigned Notary Public, personally appeared Jim Chamberlain
and Patsy Chamberlain, known to me (or satisfactorily proven) to
be the persons whose names are above subscribed, who acknowledged
to me that they are Members of Chamberlain Development, L.L.C.,
an Arizona limited liability company, and that they executed the
foregoing instrument in such capacity on behalf of said company,

being so authorized to do.
MJMM% 771 é‘f/uw

Notary Public

STATYE OF ARIZUNA )
) ss.
County of Yavapai )
This instrupent was acknowledged and executed before me this%
day of _MAZHEM%&__, 1995 by A. DINAK who acknowledged
to be the TRUST OFFICER of s CAN T
YAVAP, [ an zona _corpo on, and that as such

officer, being authorized so tn do, signed the name of the corporation

as such officer.
&Juwf\s& -

Notary Public

My Commission Expires:
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LEGAL DESCRIPTION OF
ANNEXED PROPERTY

(To Be Attached)

1.OTS 14 THROUGH 19, 125 THROUGH 128, SOUTHVIEW UNIT 2A, according to the plat

of record in the offjce of the County Recorder of Yavgpal County, Arizona,
recorded in Book of Maps, Pages 22 »Q!j .
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EXH;EII IIBII

LEGRL DESCRIPTION OF
COMMON AREAS WITHIN
THE ANNEXED PROPERTY

[{To Be Attached]

There are no common areas Ln SOUTHVIEW UNIT 2A.
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DECLARATION OF ANNEXATION
TO THE
COVENANTS, CONDITIONS, AND RESTRICTIONS
: FOR SOUTHVIEW

This Declaration of Annexation to the Covenants, Conditions and Restrictions for Southview
is made this _18th day of July , 1996, by CHAMBERLAIN DEVELOPMENT, L.L.C., an
Arizona limited liability company (the “Developer”), and FIRST AMERICAN TITLE
INSURANCE AGENCY OF YAVAPAI, INC,, an Arizona corporation, as Trustee under
Trust No. 4533 (the “Declarant”).

RECITALS :

A. Declurant is the owner of certain real propetty located in Yavapai County, Arizona,
“described on Exhibit “A” attached hereto (the “Preperty™).

B. *The Property is adjacent to certain real property which is subject to a Declaration of
Covenants, Conditions ard Restrictions for Southview, recorded on July 14, 1994, in
Book 2864, Pages 78, and re-recorded June 1, 1995 in Book 3023 page 381,
Declaration of Annexation recorded on June 1, 1995 in Book 3023 Page 615 and
Declaration of Annexation recorded November 15, 1995 in Book 3110 Page 329, of
Official records of Yavapai County, Arizona (the “Declaration of CC&R'’s for
Southview").

sanp

C. Declarant wishes to impose upon the Property all of the Covenants, Conditions and
Restrictions set forth in the Declaration of CC&R's for Southview.

DECLARATION : |

NOW, THEREFORE, Declarant, for the purposes above set forth, declares that the Property
i hereafter shall be held, transferred, sold, conveyed, leased occupied and used subject to the

) covenants, conditions, restrictions, licns, assessments, casements, privileges, and rights set
forth in the Declaration of CC&R's for Southview, with the same force and effect as if the
Property had originally been described in the CC&R’s for Southview. All of said covenants,
conditions and restrictions shall run with the land and be binding upon the Property and atl
parties having or acquiring any right, title or interest in or to the Property, or any part
thercof, an shall inure to the benefit of each owner thereof, the Southview Trails Community
Association, Inc., and cach member of said Association,
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IN WITNESS WHEREOF, Declarant has exccuted this instrument the day and year first
\ written above.

FIRST AMERICAN TITLE INSURANCE
AGENCY OF YAVAPAI, INC., as Trustee

BY:
edinak, Trpst Officer

STATE OF ARIZONA )
)ss.
County of Yavapai )

This instrument was acknowledged and executed before me this _| 8tk day of ;&, &éﬁ ,
1996 by_ROGER A. YEDINAK who acknowledged to be the_ TRUST OFFICER of’FIRST
AMERICAN TITLE INSURANCE AGENCY OF YAVAPAL INC,, an Arizona

corporation , and that as such officer, being authorized so to do, signed the name of the
corporation as such officer.

Notary Public

My Commission Expires:

OFFICIAL SEAL
) o JRETRL
Rt t:1a of Arlsons,

) COf
7 Expze June 30, 1999
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EXHIBIT “A"

LEGAL DESCRIPTION OF
ANNEXED PROPERTY

LOTS 20 through 24, 31, 32, 35 through 39, and 109 through 124, SOUTHVIEW UNIT 3,
according to the plat of record in the office of the County Recorder of Yavapai County,
Arizona, recorded in Book 2, of Maps, Pages 10 -00 .
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Yavaral County

Patzy Jemneg-Colon. Recorder
0171371998 111078 PAGE 1 oF 3
When recorded mail to: FIRST AMERICAN TITLE INSURAMCE CO.
RECORDING FEE 5.00
FIRST AMERICAN TITLE SURCHARGE 4,00
Builders Services POSTAGE 0.00
( FOLDER)

DECLARATION OF ANNEXATION e
TO THE
COVENANTS, CONDITIONS, AND RESTRICTIONS (T3
FOR SOUTHVIEW
This Declaration of Annexation to the Covenants, Conditions and Restrictions for LR
Southview is made this 18th day of July, 1996, by CHAMBERLAIN $
DEVELOPMENT, L.L.C., an Arizona limited liability company (the “Developer”), and $

FIRST AMERICAN TITLE INSURANCE AGENCY OF YAVAPAIL INC., an Arizona
corporation , as Trustee under Trust No. 4533 (the “Declarant”).

RECITALS:

A. Declarant is the owner of certain real property located in Yavapai County,
Arizona, described on Exhibit “A” attached hereto (the “Property”).

B. The Property is adjacent to certain real property which is subject to a
Declaration of Covenants, Conditions and Restrictions for Southview,
recorded on July 14, 1994, in Book 2864, Pages 78, and re-recorded
June 1, 1995 in Book 3023, Page 381, Declaration of Annexation recorded
on June 1, 1995 in Book 3023, Page 615 and Declaration of Annexation
recorded November 15, 1995 in Book 3110, Page 329, and Declaration of
Annexation recorded July 19, 1996 in Book 3245, Page 534 of Official
records of Yavapai County, Arizona (the “Declaration of CC&R’s for
Southview).

C. Declarant wishes to impose upon the Property all of the Covenants,
Conditions and Restrictions set forth in the Declaration of CC&R’s for
Southview.

DECLARATION:

NOW, THEREFORE, Declarant, for the purposes above set forth, declares that the
Property hereafter shall be held, transferred, sold, conveyed, leased occupied and used
subject to the covenants, conditions, restrictions, liens, assessments, easements,
privileges, and rights set forth in the Declaration of CC&R’s for Southview, with the
same force and effect as if the Property had originally been described in the CC&R’s
for Southview. All of said covenants, conditions and restrictions shall run with the
land and be binding upon the Property and all parties having or acquiring any right,
title or interest in or to the Property, or any part thereof, and shall inure to the benefit
of each owner thereof, the Southview Trails Community Association, Inc. and each
member of said Association.
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IN WITNESS WHEREOF, Declarant has executed this instrument the day and year
first written above.

FIRST AMERICAN TITLE INSURANCE
AGENCY OF YAVAPAI INC., an Arizona
corporation as Trusteg

BY: —W%/G/ (/ /@%M%ﬂ

Roge(é.){ edingk, Tiust Officer

STATE OF ARIZONA )
)ss.
County of Yavapai )

This instrument was acknowledged and executed before me this 13th  day of Janua
199 8 by Roger A. Yedinak who acknowledged to be the Trust Officer of FIRST
AMERICAN TITLE INSURANCE AGENCY OF YAVAPAI INC., an Arizona
corporation, and that as such officer, being authorized so to do, signed the name of the
corporation as such officer.

I o
{ NGTARY pLigy IC»ARIOZONA

OFFIC
BARBARA KOG

@ = %5 YAVAPAICOUNTY

;‘
ZL* My Comm
O AR s XpIres
“wti‘ij;:-;gﬁf |rm

My commission expires: #5'/ 2002~
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EXHIBIT “A”

Lots 25-30, Lot 33, Lot 34, Lots 48-52 and Lots 59-68, SOUTHVIEW UNIT 4, according to the
plat of record in the office of the County Recorder of Yavapai County, Arizona, recorded in
Book 35 of Maps, Pages 91-92.
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Recording Requested by: favarai County
FIRST AMERICAN TITLE Patsy Jepnsu-Colon, Recorder
D2/02/2000 04: 37 PAGE 1 oF 3
FIRST AMERICAN TITLE IHS OO
FECORDING FEE 5.0

SURCHISRBE 4.00
FOSTAGE 0.0
DECLARATION OF ANNEXATION
TO THE
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SOUTHVIEW

This Declaration of Annexation to the Covenants, Conditions and Restrictions for Southview is made this 31* day of s
January, 2000, by CHAMBERLAIN DEVELOPMENT, L.L.C., an Arizona limited liability company (the ||
"Developer"), and FIRST AMERICAN TITLE INSURANCE AGENCY OF YAVAPAI, INC., an Arizona

corporation, as Trustee under Trust No. 4533 (the "Declarant"). -

[

RECITALS: ]

A.  Declarant is the owner of certain real property located in Yavapai County, Arizona, described on Exhibit "A" n =
attached hereto (the "Property"). T

B.  The Property is adjacent to certain real property which is subject to a Declaration of Covenants, Conditions and
Restrictions for Southview, recorded on July 14, 1994, in Book 2864, Pages 78, and re-recorded June 1, 1995
in Book 3023, Page 381, Declaration of Annexation recorded on June 1, 1995 in Book 3023, Page 615 and
Declaration of Annexation recorded November 15, 1995 in Book 3110, Page 329, and Declaration of
Annexation recorded July 19, 1996 in Book 3245, Page 534, and Declaration of Annexation recorded
January 13, 1998 in Book 3542, Page 224, of Official records of Yavapai County, Arizona (the "Declaration
of CC&R’s for Southview).

C.  Declarant wishes to impose upon the Property all of the Covenants, Conditions and Restrictions set forth in
the Declaration of CC&R’s for Southview.

DECLARATION:

NOW, THEREFORE, Declarant, for the purposes above set forth, declares that the Property hereafter shall be held,
transferred, sold, conveyed, leased, occupied and used subject to the covenants, conditions, restrictions, liens,
assessments, easements, privileges, and rights set forth in the Declaration of CC&R’s for Southview, with the same
force and effect as if the Property had originally been described in the CC&R’s for Southview. All of said covenants,
conditions and restrictions shall run with the land and be binding upon the Property and all parties having or acquiring
any right, title or interest in or to the Property, or any part thereof, and shall inure to the benefit of each owner thereof,
the Southview Trails Community Association, Inc. and each member of said Association.
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IN WITNESS WHEREOF, Declarant has executed this instrument the day and year first written above.

FIRST AMERICAN TITLE INSURANCE
AGENCY OF YAVAPAI, INC., an Arizona

corporation as Trustee )
BY: : X

STATE OF ARIZONA )
)ss.
County of Yavapai )
This instrument was acknowledged and executed before me this _2nd  dayof  February , 2000 by Roger

A. Yedinak who acknowledged to be the Trust Officer of FIRST AMERICAN TITLE INSURANCE AGENCY OF
YAVAPAI, INC., an Arizona corporation,

LyofFICIALSEAL .

NOTARY PUBLIC ARIZONA -~ /’(/{ //7 _
ot Notary /UM m R / e

My Cemm Expl es Oct 14 2002 d
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EXHIBIT “A”

Lots 40, 81 through 108, SOUTHVIEW-UNIT 5, according to the plat of record in the office of
the County Recorder of Yavapai County, Arizona, recorded in Book 40 of Maps, Pages 21-22.
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3376832 BK 3853 PG 157
Yavarai Countu
Patsy Jennew-Colon, Recordar

05/1472001 01145P PAGE 1 oF 3
CITY OF PRESCOTT
RECORDING FEE .00
SURCHARGE 4.00
PORTAGE 0.00
DECLARATION OF ANNEXATION
TO THE
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SOUTHVIEW
This Declaration of Annexation to the Covenants, Conditions, and Restrictions for
Southview is made this 30" day of May, 2001, by CHAMBERLAIN
DEVELOPMENT, L.L.C., an Arizona limited liability company (the "Developer"),
and YAVAPAI TITLE AGENCY, INC., an Arizona Corporation, as Trustee Under Trust
No. 335 (THE DECLARANT)
RECITALS:
A. Declarant is the owner of certain real property located in Yavapai County,
Arizona, described on Exhibit ‘A’ attached hereto (the ‘Property’).
B. The Property is adjacent to certain real property which is subject to a
Declaration of Covenants, Conditions and Restrictions for Southview,
recorded on July 14, 1994, in Book 2864, Pages 78, and re-recorded
June 1, 1995, in Book 3023, Page 381, Declaration of Annexation recorded
on June 1, 1995 in Book 3023, Page 615 and Declaration of Annexation
recorded November 15, 1995 in Book 3110, Page 329, and Declaration of
Annexation recorded July 19, 1996 in Book 3245, Page 534, and Declaration of
Annexation Recorded January 13, 1998, in Book 3542, Page 224, and Declaration
of Annexation recorded February 02, 2000 in Book 3729, Page 503, of Official
Records of Yavapai County, Arizona (The "Declaration of CC&R’S for Southview")
C. Declarant wishes to impose upon the Property all of the Covenants,
Conditions and Restrictions set forth in the Declaration of CC&R’s
for Southview.
DECLARATION:
NOW, THEREFORE, Declarant, for the purposes above set forth, declares that the Property
hereafter shall be held, transferred, sold, conveyed, leased occupied and used subject to the
covenants, conditions, and restrictions, liens, assessments, easements, privileges, and rights
set forth in the Declaration of CC&R’s for Southview, with the same force and effect as if the
Property had originally been described in the CC&R’s for Southview. All of said covenants,
conditions and restrictions shall run with the land and be binding upon the Property and all
parties having or acquiring any right, title or interest in or to the Property, or any part thereof,
and shall insure to the benefit of each owner thereof, the Southview Trails Community
Association, Inc. and each member of said Association.
Page 1 of 3
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IN WITNESS WHEREOF, Declarant has executed this instrument the day and year

first written above.

STATE OF ARIZONA
County of Yavapai

On _lune % o0/

WITNESS my hand and official seal.

My Commission Expires:

} ss.

)

YAVAPAI TITLE AGENCY, INC., AS
TRUSTEE UNDER TRUST NO. 335

BY: Zzé ‘., sz

, before me, the undersigned Notary Public, personally appeared

Z. 7#, /8ER

2o Sopior Trust ofeer of gﬂm’ggl [itte %gu’q, J# ¢ ~, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)

on the instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

e

'Ngta{y Public

Mm&w

OFHCIAL SEAL
LISA MASSER

R} Notory Public - State of Atzona

YAVAPA| COUNTY
My Comm. Expires Aug. 22, 2003
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EXHIBIT "A"

LOTS 41-47, 53-58, 69-80, 168 and Tract A, SOUTHVIEW UNIT 6, according to the Plat of record in the office
of the County Recorder of Yavapai County, Arizona recorded in; Book_“/Z__ of Maps, Pages 93-75.
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