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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION is made this éTﬂday ot 5155@552 1983, by DONALD D, MYERS
COMPANY, an Arizona corporation (the "Declarant®), and supersedes the original Declaration of Covenants, Condi-
+ions and Restrictions recorded in Book 1509 at Page 387 of record in the otfice of the Recorder of Yavapal
County, Arizona, as amended by the First Amendment to Declaration of Covenants, Conditions and Restrictions
recorded In Book 1519 at Page 202 of record In the office of the Recorder of Yavapai County, Arlzona.

THE DECLARANT, being the owner of all of the following described premises, situated within Yavapai
County, Arlzona:

Lots 1 through 80, Tracts A through 1, FOREST TRAILS UNIT ONE according to the plat
of record in the office of the Yavapai County Recorder in Book 23, Page 29 thereof

and desiring to establish the nature of the use and enjoyment therecf, does hereby declare said premises subject
to the following express covenants, conditlons, and restrictions as to the use and enjoyment thereof, all of which
are construed to be covenants running with, attaching to, and binding upon titie to sald lots and tracts and every
part thereof.

SECTION ONE
DEFINITIONS

_ Terms used In +his Declaration shall have the meanings specified for such terms in the Zonlng Code or
Subdivision Ordinance for the City of Prescott unless otherwlse specifically defined or illustrated on the plat of
record for the subdivision or In this Declaration or unless the context hereof otherwlse dictates. All references
to the plat, lots, tracts, easements, etc., mean such In Forest Tralls Unit One.

SECTION TWO
USE RESTRICTIONS

. 2.1 Use of Lots and Tract |. The lots shown on the plat shall be for single family residential use
only (lIncluding 2 guest house), except for the lots designated as duplex or triplex lots, Duplex lots shall be
used as iiving quarters for a maxlmum of two families, and triplex lots shall be used 2s living gquarters for a
maximum of three familles. Duplex and triplex fots may be used for duplexes, triplexes, horizontal property
regimes, townhouses, patio homes, or other simllar structures subject to the maximum use set forth above. Those
structures moy be common wall or may be detached. No mobile homes are permitted, Tract | may be used for single
family resldentlal use or zny other use permitted by its then existing zoning. Any lot may be used temporarily by
the Declarant or his assigns for a septic tank and/or leachfield serving more than one lot.

2.2 Common Areas and Open Space, All tracts designated for use as common areas and open space on the
plat and easements for common areas and open space as shown on the plat shall be for the use and benefit of all
members of the Forest Tralls Homeowners! Associatlon and +thelr guests and Invitees, Including members by virtue of
new land added pursuant to Sectlon 5.2 of this Declaration. These areas shall be left in their natural state,
unless used for tralls, walkways, driveways, parking areas, appropriate signs, recreational amenities, land-
scaping, and easements for utillities (Including cabte tetevision).

2.3 Roads and Common Driveways,

2.3.1 Use of Certain Tracts. Tracts E, F, and G shall b Improved and used for utility essements,
as private roadways and private driveways by present or future lot owners of the Forest Tralls subdivision and
+helr invitees. Sald tracts also may be used for service access of various kinds to lot owners, Including, but
not Iimited to, fire protection, pollice protection, and garbage and refuse removal. No private driveway may dis=-
rupt the grading and dralnage systems established within the fracts.

2.3.2 Common Driveways, The lots, as designed by the Declsrant and set forth on the plat, contem=
plate that each lot Is to have vehicular access to the residence by means of a driveway. Some of these driveways
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wlil be located wholly within the property lines of the appllcable lot while other lots may be served by common
driveways located wholly or partially upon an adjocent property or the common areas. Each owner served by a com=
mon driveway shall have and is hereby granted 2 nonexclusive easement for free and unrestricted pedestrian and
vehlcular access to his property by means of the common driveway., Nelther the Association nor any owner of any
residence over which any portion of a common driveway traverses shall in any way Interfere with the easement
access thereby. Except with respect to the foregoing easement, the existence of a common driveway shall not
atfect the ownership of the property over which salid driveway easements run,

2.4 New Construction. All structures shall be of new construction and shall be completed within twelve
months of the date construction is begun, No bulldings shall be moved from any ofher location oato the lots with—
out the speclific written approval of Declarant, These restrictions notwithstanding, It shall be permissible for
+he Declarant, and Declarantts successors or assigns, and any bullder designated by the Declarant or Declarant's
successors or assigns, to malntain a temporary office, storage asrea, construction or sates traller or shed during
the period of sales or construction.

2.5 Setbacks, The minimum front yard Is 20 feet measured from the front lot line. !f the slope of the
front half of a lot is more than one foot rise or fall In seven feet, the front yard may be reduced to 10 feet,

Along each side lot llne, the minimum width of each side yard shall be 10 feet or 108 of the total lot
width, whichever is less, but in no event less than 7 feet. !f & lot borders on two or more streets or on private
roadways, the setback for the lot Ilnes borderling on the street or private roadway shall be the same as for the
front yard. However, the setbacks from Tracts E, F and G for Lots 8, 20, 30, 32, 46, 61 and 80 shall be 10 feet.
In addltion, to the extent comparable condltions exist with respect fo other lots and other fracts as reasonably
determined by the Declarant or by the Architectural Control Committee, the sotbacks for such lots from such tracts
may be 10 feet.

The rear yard setback shall be 25% of the lot depth, need not be more than 30 feet, and shall not be
less than 15 feet, unless the average slope of the lot exceeds 108 In which event the rear yard setback may be
reduced to 10 feet.

No bullding shall be located nearer than 30 feet from the right-of-way of Slerry Peaks Orive,

1 an open area easement extends into 2 setback, the uses established for the open area easement shall
prevail. In no case may any structure in an open area, other than signs, be permitted nearer the. 40 feet to any
existing residential structure.

2.6 Helght Llimitation. Bullding heights shall be fimited to 35 feet. The minlmum distance between
bulldings on the same lot shall be 8 feet.

2,7 Lot Coverage. No more than 35% of a lot, excluslve of easements for common area and open Space,
shall be covered by bulldings, except on duplex or triplex lots where maximum coverage may be 45% of the lots as
originaily platted.

2.8 Walls and Fences. Walls and fences shall not be over 6 feet in helght, When nearer the fromt lot
line than the depth of the required front yard, they shall not be over 4 feet In helght,

2.9 Signs. No sign, antennz, structure, fixture, or other marking or 2zppendage shall be affixed,
placed, or attached to the walls, root or any other exterior part of any building, or piaced upon any part of a
lot or on a common area without the prlor consent of the Architectural Control Committee. This provision shatl

not apply to the Declarant as long as Declsrant owns any property subject to this Declaration.

ldentification and directional slgns of approprlate slze and dimensions may be located on tracts,
(except Tracts H and 1), easements for common areas and open space and private roadways as placed by Declarant or
the Assoclation.

2.10 Accessory Bulldings, Accessory bulldings (Including guest houses) may occupy in aggregate not
over 20§ of the srea of the buildings to which they are accessory, shall be located In the rear one-half of The
{ot, and shall not exceed 15 feet in height,

2.11 Recreational Vehicle Parking. Trailers, boats, recrestional vehlicles, motor homes, off road
vehicles and non-motorized vehicles and equipment of any type shall be located onty In locations permissibie for
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accessory buildings, except where not visible from nelghboring lots or from 2 fronting street, or as determined
pursuant to Section 2,21 of this Declaration, and shall not be used for sleeping or habitation.

2.12 Utliltles, Exterior utillty lines of every kind shall be placed and kept underground to ‘the walls
of the bulldings they serve,

2.13 Rubbish, No lot, fract, open area, or private rosdway shall be used tor dumping or storing rub-
bish except that during construction, building materials may be stored on a tot In a sightly and orderly mannef,
Trash, garbage, or waste shall be kept In sanitary contalners, which shall be kept out of sight except on +rash
pickup days. Clothes!ines, equipment, service yards, or storage piles shall be screened by planting or tencing In
order not to be visible from adjacent houses, streets, or rosdways.

2.14 Minimum Size, Any residence on 3 single family lot shall have an enclosed llving quarters floor
area of not less than 1,200 squere feet (exciusive of garages). A duplex or triplex lot shall have 2 combined
|iving querters floor area of not less than 1,500 square feet texcluslve of garages).

2.15 Roof Structure, Antennas may extend only 8 feet above any roofline unless otherwise specifically
permltted by the Archltectural Control Committee. Roof-mounted mechanical and solar heating and cooling devices
must be screened from the view of ad jacent houses, streets, and roadwayS.

2,16 Parking. Each lot owner shall be responsible for providing adequate parking spece on the site for
his own needs In order to help prevent parking on the pavement of the private roadways or easements for driveways.
Adequate turning areas shall be provided on all fronting lots and Tract | so that all vehicles entering Slerry
Peaks Drive are moving forward,

2.17 Animals. No animals, fowl or reptiles of any kind shall be raised, bred or kept on any lot or
+ract or In any bullding or common 2rea, except that 2 reasonable number of dogs, cats or other common household
pets may be kept on lots or in bulldings, subject to rules and regulations adopted by the Assoclation, provided
+hat such pets are not kept, bred or maintalned for any commercial purpose. Any pet causing or creating 2
nulsance or unreasonable disturbance shall be permenentiy removed $rom the property upon three days written notice
$rom the Board of Dlrectors of the Association.

2,18 Nuisanca. No activity shall be permitted on any lot which may disturb the qulet en joyment of
neighboring lots, It there is disagreement among the parties involved as 1o violation of this restriction, the
Board of Directors of the Association shall arbitrate the dispute.

. 2.19 Maintenance of Lots and Drivewsy Easements. Each lot owner shall at all times maintaln the yard
and landscaping thereon and the exterlor of The structures thereon in neat and clean condition and repair. Any
damage or destruction shall be repaired promptly. Easements for driveways shall be maintained in sultable condi~
+ion for passenger car travel and shall have dust free, hard surfaces. Maintenance expenses for driveways within
an easement for common driveways shall be shared equally by the owners of the lots which they serve, uniess the
repairs are necessitated by the acts of a single lot owner (for example during construction) In which case that
lot owner shall be responsible for repalrs. |f the lot owners cannot agree as to the responsibllity for, or ade-
quacy of, repairs, the Board of Directors of the Association shall decide.

2.20 Resubdlivision and Combination, No lot or tract except Tract | may be subdivided Into smaller lots
or tracts or conveyed In less than The full orlginal dimensions shown on the plat. Contiguous lots may be com=
bined into a single lot, in which case all provisions of this Declaration shall apply to the newly created lot
as a single lot. Declarant may create one or more condominium or horlzontal property regimes covering all or part
of the property subject hereto. Any such condominiums or horlzontal property reglme may include other and addi-
+ional covenants but sny such covensnts shall be subject and subordinate to and not inconsistent with the cove-
nants, conditions and restrictions in thls Declaration.

) 2,21 Architectural Control. No building, structure, fence, or wall shall be erected, placed, or al-
tered on any lot or Tract | untll the construction plans and specifications and a plan showing Tthe location of the
structure upon the site have been approved by the Architectural Control Committee In accordance with then current
Architectural Guidellnes for the Forest Trails Resldential Development. The Committee shall have the authority to
walve any provision of this Declaration referred to In Sectlons 2.2, 2.4 through 2.11, 2.13 through 2,16, 2.22 and
2.25 when In Its opinion it would be beneficlal to do so and conslstent with the purposes hereof.

2.21.1 Membership, The Archltectural Control Commlttee Is composed of:
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Donald D. Myers
gEric L. Myers
Wiltiam F. Craig

2.21.2 The Architectural Control Committee. A majority of the Committee may designate a represen-
tative to act for it. (n the event of death or resignation of any Committee member, the remaining Committee mem-
bers shall designate 2 successor. The members of the Commlittee shall serve without compensation for services
performed pursuant to this covenant. At the time all lots sre sold and recorded, the then record owners of the
lots shall have the power to elect a new Committee by a majority vote of all owners and shall have the power
through a duly recorded written Instrument to change the membership of the Committee and restore or change any of
Its powers and duties. The Architectural Control Committee Is separate from the Assoclation, and members of the
Committee are not required to be property owners.

2.21.3 Procedure, The Comnitteet's spproval or disapproval as required by this Declaration shal |
be in writlng. In the event The Committee, or its designated representative, fails to approve or disapprove with-
in 30 days after plans and specifications have been submitted to It, the submitted plans and speclifications shall
be deemed approved. The Committee may charge $100 or other reasonable fee for each submittal of plans and speci-
¢iecations to cover the costs for protesslonal services or counsel deemed necessary by the Conmlttee to asslst in
its review of the plans and speciflications submitted.

2.22 Alteration of Property. An owner shall not alter the topographic conditions of his lot or create
visible scarring of the hills and rocks fo a degree more than recessary to construct a well-sited home, or alter
the site In any other way that the Architectural Control Commlttee deems detrimental to the area.

2.25 Drivewsys, Oriveway locatlons Indicated for dupiex and triplex lots may, with the Committee's ap-
proval, be relocated more suitably fo serve proposed structures on those lots; however, no additional points of
access to Slerry Pesks Drive as detined on the piat or as modified pursuant to this section may be added To the
lots.

SECTION THREE
THE ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

3.1 Definlitions,

3.1.1 "Association® shall mean Forest Trails Homeowners' Assoclation, incorporated by Declarant 2s
a nonprofit corporation, and +hat Associatlon's successors and assigns.

3.1.2 "Articles of Incorporation™ shall mean the articles of Incorporation of the Association, as
the same may be amended from time to time,

3.1.3 "Member" shall mean any person or legal entity who is a member of the Association,

3,1.4 "Owner® shall mean the record owner, whether one or more persons or entities, of equitable
or beneficlal title (and legal title) to 2 ot o Tract |. Owner shall not Include the purchaser of a lot under
an agreement for sale, installment contract or other executory contract for the sale of resl property; shall not
Include persons or entities tav'ng an interest In a lot only as 2 security for the pertformance of an obligation;

" and shall not inciude a lessee or tenant of a lot or dwelllng. The owner may, however, grant the person fiving ot
the lot, or purchasing the lot under an agreement or contract, the right to act In every capacity on his behalf.

3.2 Organlzaﬂon. The Assoclation is fo be 2 nonproflt corporation under the laws of the State of
Arlzona and Is charged with the duties and vested with the powers prescribed by law and set forth In its articles
ot incorporation, bylaws, and this Declaration. Nelther the articles of Incorporation nor bylaws shall for any
reason be amended or otherwise changed or Interpreted to be Inconsistent with this Declaration. In the event of
an lInconslstency between the articles of incorporation or bylaws and 4hls Declaration, this Declaration shall

govern.

3.3 Board of Directors and Offlcers. The atfairs of the Association shall be conducted by a Board of
Directors and such ofticers as the directors may elect or appoint, In zccordance with the articles of Incorpora-

tlon and bylaws, as same may be amended from time To time.
001583 ez 961
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3.4 Powers and Duties of the Association, It is the Intention of the Declarant that the Association
own, repair, manage, operate, and maintain the common areas and open space and improvements thereon In the devel-
opment known as Forest Tralls (all units), sccording To the plat or plats thereof to be placed in the office of
the County Recorder of Yavapal County, State of Arizona; and it Is the Intention of the Declarant to have the
Assoclation supervise the performance of such duties, 1o maintaln and create active and passive facillities, to
supply basic services such as, but not Iimited to, groundskeeping, road repalr, end any other community facilities
which the Assoclation deems necessary or advisable; and It is the intention to give the Assoclation the greatest
possible flexibility In management so that as much as possible of the assessments collected pursuant to Section
Four of this Declaration will be used for these purposes and not be expended In administrotive costs. Consistent
herewith, the widest possible powers are granted to the Association to collect the monies necessary for Its
operation,

The Assoclation shall have the following powers hereln granted or necessarily Implied which It shall
exercise In Its sole discretlion, construing the powers herein granted and Implied to the broadest extent consis-
tent with the best Interests of the members:

3.4.1 Employ, by contract or otherwise, a g or an independent contractor or a professional
management company to oversee, supervise, and follow out the express intention and spirit of this Declaration;
and

3,4.2 Employ professional counsel and advice from such persons and firms such as, but not |imited
to, landscape architects, recreation experts, archltects, planners, biologists, lawyers, accountants; and

3.4.3 Employ or contract for wster, srea maintenance, and renovation of common areas and open
spaces (Including all tracts designated for that use), hiking and riding trails, and all future tracts, common
areas or open spaces of Forest Tralls Unlt One or any units added pursuant to Section Five; and

3.4.4 Borrow and repay monies giving notes, mortgages, or other security Inferlor to the rights of
existing mortgages, If any, upon such term or terms as it deems necessary; and

3.4.5 Invest and relnvest monies; sue and be sued; collect Interest, dividends, caplital gains,
.exercise rights; lease tand for recreation or other purposes; pay taxes; make and enter Into contracts; insure
common areas and open spaces and recreational facilities and matters pertinent thereto; Insure its own Iabllity
for claims against I+ or for domages Including moral claims; and insure Its ilability for the exercise of all
other powers contained herein, and those necessary and Incidental thereto; and

3,4.6 Use the powers granted to the Assoclation hereln to borrow money on a real estate mortgage,
pass title to real estate, or purchase real estate with the assent of seventy-five percent (75%) of the members;
and

3.4.7 Delegate, In its sole discretion, any or all of Its powers and authority to a corporation,
person or partnership, as its agent; and

3.,4.8 Create, In Its sole discretion, verious services and make appropriate charges therefor to
the users thereof and/or each individual lot owner, In connectlon with the malntenance and management of its prop-
erties, provided that such services shall be avallable to ail members upon the paymeat of charges so established,
and to avail Itself of any rights granted by law without being required fo render such services to those members
who do not assent to the same charges and to such other rules and regulations as the Assoclation deems proper. In
addition, the Assoclation shall have the right to dlscontinue any service upon non-payment, whlle the charges
remaln unpaid, or to eliminate services for which there is inadequate d d or Inad te funds; and

3.4,9 Be the final judge of all mesthetic matters and act in its sole dlscretion without IlabllIty
to any member, with the exception of those matters pertaining to architectural control, which shall be the respon-
sibllity of the Archlitectura! Control Committee.

3.5 The Associatlon Rules., By a majority vote of the Board of Directors, the Association may, from
time to tlme and subject to the provisions of this Declaration, adopt, amend, and repeal rules and regulations to
be known as the Assoclation Rules. The Association Rules may restrict and govern the use of any area by any
owner, by the family of such owner, or by any invitee, llcensee or lessee of such owner; provided, however, that
the Association Rules may not discriminate among owners (unless there Is determined to be a logical and reasonable
necesslty for distinguishing the rights, dutles, obligations and benefits of owners) and shali not be Inconsistent
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with this Declaration, the articles of incorporation or the bylaws. A copy ot the Assoclation Rules, &5 they may
$rom time to Time be adopted, amended <. repealed, shall be malled or otherwise delivered to each owner and may be
recorded. Upon such recordation, sald Ruies shall have the same force and effect as it they were set torth in and

were part of this Declaration.

3.6 Personal Liabllity. No member of the Board of Directors, or any commlttee of the Association, or
any offlicer of the Assoclation, or any agent of the Board or Association shall be personally liable to any owner,
or to any other party, Including the Association, for any damage, loss or prejudice suffered or claimed on account
of any act, omission, errof, or negllgence of the Association, the gBoard, Its agents, or any other representatives
or employees of the Associatlion, or any other committee, or any oftflcer of the Association, provided that such
person, committee, or agent has, upon the basis of such informetion as may be possessad, acted In good falth
without wiliful or intentional misconducte

3,7 Membership, Every owner of a lot or Tract | shall automatically be a momber of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any lot (or Tract |) which Is sub—
Ject to +. A bership in the Assoclation shall not be transferred, pledged, or alienated In any way,
except upon the sale of 2 lot to 2 new owner, oOf by Intestate succession, testamentary dlsposlition, foreclosure of
mortgage of record or other legal process. Any attempt to moke 2 prohlibited transter of membership shall be void
and shall not be reflected upon the books and records of The Assoclation, The Assoclation shall record the proper
transfer of ownership upon the books of the Assocliation, Thus offecting the Issuance of a new membership to & new
owner, It Is the responsibility of the new owner to notify the assoclation in writing of the purchase of a lot
and, prior to such notitlcation, the azsoclation Is entitled to rely on Its books and records showing the true
owner of a lot,

3.8 Vvoting Rights. The owner of a lot or Tract | shall be entitled to one (1) vote In Associatlon
meetings. When more than one person holds 20 Interest In any lot of in Tract |, all such persons shall be members
and the vote for such lot shall be exercised 2s they determine, put in no event shall more +han one (1) vote be
cast for any lot. Any notice for Association purposes need only be furnished To +he first named owner on the
recorded document evidencing ownership, or to such other persons as That owner may direct In writing to the Asso-
clatlon. A single notice sent to a person ownling more +han one lot shall be sufficlent.

3,9 Veto Rights. whenever the Declarant shal! own at least elght lots subject to this Declaration,
including lots subsequently added, Declarant shall have the right to veto finally or provisionally the decisions
of the Asscclation and may +hus cause the Assoclation to reconsider Its acts or proposed actions.

3.10 Rights Susguded Upon Default., In the event +hat any owner is In arrears In the payment of any
amount due To the Assoclation, or in default In the performance of any provision of thls Declaration, or the
articles of incorporation, bylaws, rules, of reguiations of the Association for a period of fifteen (15) days or
more, after written notice of same, the votling right of the lot to which the detault or violation reistes may be
suspended at any +ime without further notice by the Board of Directors of the Assoclation and may remaln suspended
unt!l all payments are brought current and all defaults and violatlons sre remedied.

Furthermore, in the event an owner is in arrears in the payment of any amount due under any of the pro-
vislons of this Declaration, the owner's rlaght to use +he common areas shall be suspended until all payments 2are
marked current and all detauits reimbursed. The owner in default shall be charged a reasonable smount for any use
of the common areas whlch occurs during the perliod above.

3.11 Grant of Right to Use Name, Thls section shall serve as the Assoclation's written consent for
Declarant to use ‘the namo, nForest Trails,” followed by the appropriate unlt number, as the name of any future
subdivision Declarant so designates.

SECTI1ON FOUR
COMMON AREA MAINTENANCE AND ASSESSMENTS

4.1 Common Ares Malntenance. For the mutual benefl? of the owners of lots and tracts in Forest Tralls
Unlt One, and new lands subsequently added pursuant to Section Five of this Declaration, the Association as owner
of all fracts designated for use as commor areas and open space, for drainage purposes, of tor private roadwdys
shall be responsible for the repalr, maintenance, management and operation of all tracts, riding and hiking tralls
and open arees Illustrated on the plat. Responsibilities of the Assoclation as set forth in this Declaration and
+he articles of incorporation and bylaws are Intended to give the Assoclation maximum flexibllity in management

- :00v 1983 r:563

Page 8 of 11

12/23/2021 9:12 AM



within minimum administrative costs. The Assoclation Is granted the power to collect from lot owners the monies
necessary for the performence of Its speclflied dutlies.

The Association's authority s subject to easements for utllities and other purposes as indicated on the
plat or thereafter granted, The Assoclation may asslign and/or subcontract In whole or in part Its responsibil-
I+ies pursuent to the articles of Incorporation, bylaws, or this Declaration,

4,2 Non-liabillty. The Assoclation shall not be llable for any theft, vandallsm, disturbance, unautho-
rized entrance or other simllar occurrence, accldent, Injury, death or property damage which may take place on any

lot or tract.

4,3 A +s - Procedure, Assessments shall be determined from time to time by the Board of Direc-—
tors In such menner as shall be set forth In the bylaws, Written notice of the amount of assessments and the due
dates shall be provided to the owners not less than 30 days prior to the due date If payable annuatly or not less
than 10 days prior fo the due date 1f payable monthly. Fallure to provide such notice shall not relleve any owner
from the obligation to pay such assessment, The flrst assessment period shall not commence earlier than the first
day of the first month following conveyance of the first residence to an owner, other than Declarant. Upon demand
and for & reasonable charge, the Board of Directors shall furnish to any owners certificates setting forth whether
the assessments and charges on their residances are pald and, if unpald, the amount unpaid. The certificate when
signed by an officer or director shalil be binding upon the Assoclation as of the date of tssuance,

4.4 Remedles of the Assocl>tlon, Each owner covenants and agrees to pay to the Assoclation the assess=
ments provided for hereln on or before the due date thereof as establlished by the Board of Dlrectors and agrees to
+he enforcement of the assessments in the manner hereln specified. In the event the Association employs sttorneys
for collectlon of any assessment, whether by sult or otherwise, or to enforce compliance with or speclfic perfor—
mance of the terms and conditions of this Declaration, esch owner sha:l pay resscnable attorneys' fees and costs
t+hereby incurred In addition to any other sums due or any other rellef o remedy obtained .against such owner. In
the event of a default in payment of any assessment when due, the assessment shall be deemed delinquent, and in
addition to any other remedies hereln or by law provided, the Association may enforce each such obligation In any

manner provided by law or in equity.

4.4.1 Suit. The Board of Directors may cause & lawsuit to be commenced and maintained In the name
of the Association against an owner to enforce the payment of any dellinquent assessment. Any Judgment rendered In
any such actlon shall Include, without limltation, the amount of the delinquency, interest at 12% per annum from
+he date of delinquency, court costs, and reasonsble attorneys! fees fixed by the court.

4.4.2 Llien, There is hereby created 2 lien, with private power of sale, on each and every resi-
dence to secure payment to the Assoclatlon of any and all assessments levied against any and all owners, interest
t+hereon at the rate of 12% per annum from the date of delinquency, and all costs of collectlon which may be paid
or lIncurred by the Association in connection therewith, Inciuding, without IImitation, cosTs and reasonatle attor=
neys! fees. After the occurrence of any default In the payment of any assessment, the Association, or Its autho-
rized representative, may, but shall not be required to, make a written demend for payment to the defaulting
owner, on behalf of the Assoclation. Each detault shall constltute a separate Ilen, but any number of defaults
may be included within & single sult or foreclosed as a single Ilen. All delinquent assessments shall constitute
a continuing lien on the reslidence from the date due but unpald, whether or not a claim of lien is recorded. A
cialm of Ilen may be executed, acknowledged and recorded by any offlcer of the Assoclation, and shall contaln sub=
sTantially the following information:

(2) The name of the dellnquent owner.
(b) The legal description and street address of the property.

. (¢) The amount due and owing Including interest thereon, collection costs and
' reasonable attorneys' fees.

{d) That the llen s claimed by the Association pursuant to this Deciaration.

Upon the occurrence of 2 delinquent assessment, the lien shall immedlately attach and become effective
in favor of the Assoclation as a iien upon the residence against which such assessment was levied., Except as pro=-
vided in the following paragraph, the llen shall have priority over ali llens or claims created subsequent to the
due date of the first delinquent assessment for which the lien is claimed. Any llen may be foreclosed by the
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appropriate action in a court In the menner provided by law for the foreclosure of a realty mortgage or enforce-
ment of a trust deed, with private power of sale, 2s provided by Arizona law. The lien shall be in favor of the
Assoclatlion and for the beneflt of all other owners. The Assoclation shall have the right fo purchase at s sale
and the power to bid at any foreclosure sale and to purchase, acquire, hold, lease, mortgage or convey any resi-
dence. In the event of any such foreclosure or action to collect delinquent assessments or enforce such lien,
reasonable attorneys' fees, court costs, title search fees, Interest and all other costs and expenses shall be
added to and constitute a part of such delinquency and lien, payable by the owner and enforceable as provided
hereln, Each owner, by becoming an owner of a residence, hereby expressly waives any obJection to the provisions
hereof with respect to The collection, enforcement and foreclosure of delinguent assessments,

4.4.3 Sale or transfer of any residence shall not atfect the assessment llen or relleve such
owner or residence from liabllity for any assessments thereafter becoming due or from the lien thereof, nor shall
sale or other conveyance relleve the previous owner from personal liability for ments that b due prior
to such sale or other conveyance.

4.5 No owner may walve or otherwise escape |lability for the assessments provided for herefn by nonuse
of the common areas or abandonment of his lot.

4.6 The Assoclation agrees to keep books of account for the performance of its functions as outlined in
this Declaration and Its bylaws and to allow esch lot owner to inspect such books at all reasonable times.

4.7 An assessment lien shall be junior and subordinate to the |len of any institutlonat lender's first
realty mortgage agalnst an owner's lot, and foreclosure of an assessment ilen shall not atfect or impair the lien
of any such institutional reslty mortgage. Any Institutional mortgage foreclosure purchaser or grantee taking by
deed In lleu of foreclosure shall teke the lot free of the assessment lien and charges that have accrued to the
date of Issuance of a sherlff's deed or deed in lieu of ioreclosure, but shall become subject to the assessment
{ien and all assessments and charges accrulng subsequent to the Issuance of a sheriff's deed or deed glven in lleu
of foreciosure. An Institutional lender's deed of trust under thls section shall be deemed to have, to the extent
permitted under Arizona law, rights and remedles equlvalent to those granted above to an institutional mortgagee.

4.8 An easement over the entirety of the tracts, except Tracts H and | Is hereby provided for the bene-
$1+ of the Assoclation In order for It to carry out Its duties and responsibilities, Inctuding providing necessary
utilities and services and provliding access for those and similar purposes.

SECTION FIVE
RIGHT TO ADD ADDITIONAL LANDS

5.1 The Declarant, at its election, in the manner set forth In Section 5.2, shall have the exclusive
right to extend from time to time the area served and maintained by the Declarant or the Association pursuant to
+his Declaration. Such additlonal land, when added, sha!l become part of the Forest Tralls development and shall
be located within Sectlon 30 or Section 31 In Township 14 North, Range 2 East, GASRBEM.

5.2 Any new land subject to this Declarstion shall be 2dded as follows:

The Declarant, Its successor or asslgns, shall record in the office of the County Recorder of
Yavapal County, Arizona, a supplement to this Declaration (hereinafter called "Supplemental
Declaration™), signed by the Declarant, which Supplemental Declaration shall (a) describe the
new tand being subjected to these covenants, and (b) state what additions, deletions or other
changes or modifications have been made in the provisions hereof with respect to such new

iand,

SECTION SIX
M| SCELLANEOUS

6.1 Except for Judiclal construction, Declarant shall have the exclusive right to construe and Inter-
pret this Declaration untit all lots In all units have been sold and escrows closed, o until such eariier date as
the Doclarant rellnquishes this right. Thereafter, the Assoclatlon shall have the exclusive right to interpret
and construe this Declaration. In the zbsence of any adjudication to the contrary by a court of competent juris-
dlction, Declarant!s Interpretation of the covenants hereunder shall be ¢Inal, conclusive and binding upon all

persons and upon the premlises,

360 1983 14:: 963
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6.2 Any determination by any court of competent jurisdictlon that any provision in this Instrument Is
invalid or unenforceable shall not affect the vallidity or enforceabillty of the remaining provisions of this
Instrument and the same shall remain in full force and effect,

6.3 The fallure to enforce any breach or violation of any of the provisions of this Dectaration shall
not constitute an abandonment or waliver of any right to enforce such provision In the future or of any of the

other covenants herein set forth.

6.4 Thls Declaration shall remain in full force and effect for a period of twenty years from the date

hereof. Thereafter, it shall be deemed to have been renewed for successive yearly terms, unless revoked or
ded by an dment in writing, executed and acknowledged by not less than 50% of the owners entitied to vote,
‘within ninety days prior to the expiration of the Initial effective period hereof, or any yearly extension. This
Declaration may be amended at any time by not less than 60% of the owners entitled to vote and the written
approval of the Declarant or its successors or assigns. Notwlthstanding the tforegoing, or any other provislion
hereln to the contrary, this Declaration may be revoked or amended by Declarant or Ifs successors or assigns
acting alone, without the consent or spproval of any owner or others, 2t any +ime it required by the Federal
Housing Administration (HUD), +he Veterans Administration, or such other Government administration or regulatory

authority.

6.5 This Declaration, as It may be amended pursuant to Section 6.4, shall be binding upon the premises
through December 31, 2002, After said date, thls Declaration as so amended shall be automatically extended from
year to year unless amended or revoked by S0% or more of the members of the Association entitled to vote.

IN WITNESS WHEREOF, Donald D. Myers Company has executed this instrument on the date first written

above.
DONALD D, MYERS COMPANY
ol L LTS
resident y -
STATE OF ARIZONA )
) ss.
County of ) ;
< 7h — ‘
This instrument was acknowledged before me this Co day of .Sg,aIMA/L , 1983, by Donald D. :

Myers, President of Donald D. Myers Company, an Arizona corporation, on behalf of the corporation,

/%"éé« P‘Z/’Ac\ PrEv AN }'/W/\_ 1

Notar¢/Public

My commission expires:,

9-8-3L SEag .
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W Y
at the request of
PATSY C. JENNEY, County Recorder -3
Deputy

FIRST AMENDMENT
to

AMENDED AND RESTATED DECLARATION
of
COVENANTS, CONDITIONS AND RESTRICTIONS

This First Amendment to Amended and Restated Declaration of
Covenants, Conditions and Restrictions ("Amendment”) is made this |3 TH
day of zﬂm , 1985, by Donald D. Myers Company, an Arizona corporation

("Declarant").

RECITALS

A. Donald D. Myers Company is the “Declarant” under that certain
Amended and Restated Declaration of Covenants, Conditions and Restrictions (the
"Restated Declaration") dated September 6, 1983, and recorded on November 7,
1983, in Book 1583 at Page 556 in the records of Yavapai County, Arizona,

concerning property described as follows:

"Iots 1 through 80, Tracts A through I, Forest Trails
Unit One according to the plat of record in the
office of the Yavapai County Recorder in Book 23,
Page 29 thereof.”

.._bereinafter called the "Property.”

A B. The Restated Declaration provides, among other things, in
‘ paragraph 2.20 for limits on the further subdivision of lots and tracts of the
Property but expressly authorizes the establishment of horizontal property
regimes within established lots or tracts.

C. Paragraph 2.20 of the Restated Declaration inadvertently

cmitted reference to the establishment of planned area developments ("PADs")
within the Property and Declarant desires to correct this inadvertent cmission

- through an amendment of the Restated Declaration.
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D. Paragraph 6.4 of the Restated Declaration provides that the
Declaration may be amended at any time by not less than 60% of the owners
entitled to vote and the written approval of the Declarant or its successors or
assigns.

E. Declarant presently owns not less than 60% of the ownership
interests in the Property entitled to vote.

DECLARATION

Now, therefore, Declarant hereby amends the Restated Declaration
for the Property as follows:

1. Paragraph 2.20 shall hereafter provide as follows:

"2.20 Resubdivision and Cambination. No lot or tract
except Tract 1 may be subdivided into smaller lots or
tracts or conveyed in less than the full original
dimensions shown on the plat except as hereinafter . -
provided. Contiguous lots may be combined into a b
single lot, in which case all provisions of this
Declaration shall apply to the newly created combina-
tion of the lots as a single lot. Notwithstanding
anything in the first sentence of the Paragraph 2.20
to the contrary, Declarant may create one or more
condominium or horizontal property regimes or one or
more planned area developments covering all or part
of the property subject hereto. Any such condominiums
or horizontal property regimes or planned area
developments may include other and additional
covenants but any such covenants shall be subject and
suwbordinate to and not inconsistent with the
covenants, conditions and restrictions in this
Declaration."

2. Except as herein expressly amended, the Restated Declaration
shall remain in full force and effect.

3. This Amendment shall become effective upon recording in the R
office of the Yavapai County Recorder.

IN WITNESS WHEREOF, Declarant has executed this instrument on the
date first appearing above.

0 729mec495
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DONALD D. MYERS COMZANY, 7
an Arizona corpordt.xon

vy

ts President

S erayciTon

STATE OF ARIZONA )
County of//W

instruments was 7&1 ore me this /:ZWV day of

%ﬂ gl .
President of Donalél ]f)gsilkyeli:ys carpany, a0 Arizona cegporation, on behalf of the

rporation. )
B ﬁ%gm/}m/,
No Public
My comuission expires:

] ot 2. L9

R
LYNNE STEWART

PR sy Public — Stale of Azona
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Instrument ﬂ3367 -l

Recorded Official Rocords

When recorded return to: i Of Yavapal County, Arizona.

Donald D. Myers Company
2920 N. 7th Street, #4
Phoenix, Arizona 85014

SECOND AMENDMENT

to
AMENDED AND RESTATED DECLARATION ///EZ//
of Cﬁu
COVENANTS, CONDITIONS AND RESTRICTIONS

This Second Amendment to Amended and Restated Declaration
of Covenants, Conditions and Restrictions ("Amendment") is made

this 10 tu day of _ AeRiL , 1986, by Donald D. Myers
Company, an Arizona corporation ("Declarant").

RECITALS

A. bonald D. Myers Company is the "Declarant" under
that certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the "Restated Declaration") dated
September 6, 1983, and recorded on November 7, 1983, in Book 1583
at Page 556 in the records of Yavapai County, Arizona, concerning
property described as follows:

*Lots 1 through 80, Tracts A through I, Forest
Trails Unit One according to the plat of record in
the office of the Yavapai County Recorder in Book
23, Page 29 thereof."
hereinafter called the "Property".
B. Paragraph 6.4 of the Restated Declaration provides
that the Declaration may be amended at any time by not less than

60% of the owners entitled to vote and the written approval of
the Declarant or its successors or assigns.

C. Declarant presently owns not less than 60% of the
ownership interests in the Property entitled to vote.

DECLARATION

Now, therefore, Declarant hereby amends the Restated
Declaration for the Property as follows:

1. Paragraph 2.2 shall hereafter provide as follows:

. 181170 291
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"2.2 Common Areas and Open Space. All tracts
designated for use as common areas and open
space on the plat and easements for common
areas and open space as shown on the plat,
except that described in Exhibit "A" attached
hereto, which is dedicated as common area
exclusively to Lots 14, 15, 16 and 17, shall be
for the use and benefit of all members of the
Forest Trails Homeowners' Association and their
guests and invitees, including members by
virtue of new land added pursuant to Section
5.2 of this Declaration. These areas shall be
left in their natural state, unless used for
trails, walkways, driveways, parking areas,
appropriate signs, recreational amenities,
landscaping, and easements for | utilities
(including cable television). All easements
dedicated on the plat for driveways and
emergency vehicle access may be used for
ingress and egress by any lot fronting thereon.

2. Paragraph 2.23 shall hereafter provide as follows:

"2.23 Driveways. Driveway locations indicated
for any 1lots may, with the Committee's ap-
proval, be relocated more suitably to serve
proposed structures on those lots."

3. Except as herein expressly amended, the Restated
Declaration shall remain in full force and effect.

4. This Amendment shall become effective upon recording
in the office of the Yavapai County Recorder.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the date first appearing above.

DONALD D. MYERS COMPANY
an Arizona corporation

y: %&4//’&&2
ts President

STATE OF ARIZONA )

Y )
County ofAZ%QZZQjLﬂi) )

ZEi
hlS instrument was acknowledged bgfzfe me this //) day
of ___[L1hk/ . 1986, by [Jbsitid Lo Uil -
PreSLdeGE of Donald D. Myers Company, an Arlzonaﬁ orporation, on
behalf of the corporation.

SS.

,ﬁﬁ/f/“ ,')/9’74/7//

Notary Public

My Commission Dxplres.
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EXHIBIT "aA"

All that portion of Lot 17, Forest Trails, Unit one, as recorded
in Book 23 of Maps, Page 29, Yavapai County Recorder's office,
Yavapai County, Arizona, more particularly described as follows:
Beginning at the Northwest Corner of said Lot 17;

Thence North 66° 30' 53" East, 115.00 feet;

Thence South 23° 29' 07" East, 30.00 feet;

Thence South 66° 30' 53" West, 131.62 feet to a point on the
Easterly Right-of-Way of Sierry Peaks Drive;

Thence North 05° 30' 14" East, 34.30 feet along said Right-of-

Way to the POINT OF BEGINNING; EXCEPT: The Northerly 5.00 feet
thereof.

Together with and subject to all easements of record.

o0 18114 203
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Instrument ﬂ3367 -l

Recorded Official Rocords

When recorded return to: i Of Yavapal County, Arizona.

Donald D. Myers Company
2920 N. 7th Street, #4
Phoenix, Arizona 85014

SECOND AMENDMENT

to
AMENDED AND RESTATED DECLARATION ///EZ//
of Cﬁu
COVENANTS, CONDITIONS AND RESTRICTIONS

This Second Amendment to Amended and Restated Declaration
of Covenants, Conditions and Restrictions ("Amendment") is made

this 10 tu day of _ AeRiL , 1986, by Donald D. Myers
Company, an Arizona corporation ("Declarant").

RECITALS

A. bonald D. Myers Company is the "Declarant" under
that certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the "Restated Declaration") dated
September 6, 1983, and recorded on November 7, 1983, in Book 1583
at Page 556 in the records of Yavapai County, Arizona, concerning
property described as follows:

*Lots 1 through 80, Tracts A through I, Forest
Trails Unit One according to the plat of record in
the office of the Yavapai County Recorder in Book
23, Page 29 thereof."
hereinafter called the "Property".
B. Paragraph 6.4 of the Restated Declaration provides
that the Declaration may be amended at any time by not less than

60% of the owners entitled to vote and the written approval of
the Declarant or its successors or assigns.

C. Declarant presently owns not less than 60% of the
ownership interests in the Property entitled to vote.

DECLARATION

Now, therefore, Declarant hereby amends the Restated
Declaration for the Property as follows:

1. Paragraph 2.2 shall hereafter provide as follows:
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"2.2 Common Areas and Open Space. All tracts
designated for use as common areas and open
space on the plat and easements for common
areas and open space as shown on the plat,
except that described in Exhibit "A" attached
hereto, which is dedicated as common area
exclusively to Lots 14, 15, 16 and 17, shall be
for the use and benefit of all members of the
Forest Trails Homeowners' Association and their
guests and invitees, including members by
virtue of new land added pursuant to Section
5.2 of this Declaration. These areas shall be
left in their natural state, unless used for
trails, walkways, driveways, parking areas,
appropriate signs, recreational amenities,
landscaping, and easements for | utilities
(including cable television). All easements
dedicated on the plat for driveways and
emergency vehicle access may be used for
ingress and egress by any lot fronting thereon.

2. Paragraph 2.23 shall hereafter provide as follows:

"2.23 Driveways. Driveway locations indicated
for any 1lots may, with the Committee's ap-
proval, be relocated more suitably to serve
proposed structures on those lots."

3. Except as herein expressly amended, the Restated
Declaration shall remain in full force and effect.

4. This Amendment shall become effective upon recording
in the office of the Yavapai County Recorder.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the date first appearing above.

DONALD D. MYERS COMPANY
an Arizona corporation

y: %&4//’&&2
ts President

STATE OF ARIZONA )

Y )
County ofAZ%QZZQjLﬂi) )

ZEi
hlS instrument was acknowledged bgfzfe me this //) day
of ___[L1hk/ . 1986, by [Jbsitid Lo Uil -
PreSLdeGE of Donald D. Myers Company, an Arlzonaﬁ orporation, on
behalf of the corporation.

SS.

,ﬁﬁ/f/“ ,')/9’74/7//

Notary Public

My Commission Dxplres.

Sl ) 20 2 PP
o m.lsumzsz

T
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EXHIBIT "aA"

All that portion of Lot 17, Forest Trails, Unit one, as recorded
in Book 23 of Maps, Page 29, Yavapai County Recorder's office,
Yavapai County, Arizona, more particularly described as follows:
Beginning at the Northwest Corner of said Lot 17;

Thence North 66° 30' 53" East, 115.00 feet;

Thence South 23° 29' 07" East, 30.00 feet;

Thence South 66° 30' 53" West, 131.62 feet to a point on the
Easterly Right-of-Way of Sierry Peaks Drive;

Thence North 05° 30' 14" East, 34.30 feet along said Right-of-

Way to the POINT OF BEGINNING; EXCEPT: The Northerly 5.00 feet
thereof.

Together with and subject to all easements of record.
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Instrument ﬂ3367 -l

Recorded Official Rocords

When recorded return to: i Of Yavapal County, Arizona.

Donald D. Myers Company
2920 N. 7th Street, #4
Phoenix, Arizona 85014

SECOND AMENDMENT

to
AMENDED AND RESTATED DECLARATION ///EZ//
of Cﬁu
COVENANTS, CONDITIONS AND RESTRICTIONS

This Second Amendment to Amended and Restated Declaration
of Covenants, Conditions and Restrictions ("Amendment") is made

this 10 tu day of _ AeRiL , 1986, by Donald D. Myers
Company, an Arizona corporation ("Declarant").

RECITALS

A. bonald D. Myers Company is the "Declarant" under
that certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the "Restated Declaration") dated
September 6, 1983, and recorded on November 7, 1983, in Book 1583
at Page 556 in the records of Yavapai County, Arizona, concerning
property described as follows:

*Lots 1 through 80, Tracts A through I, Forest
Trails Unit One according to the plat of record in
the office of the Yavapai County Recorder in Book
23, Page 29 thereof."
hereinafter called the "Property".
B. Paragraph 6.4 of the Restated Declaration provides
that the Declaration may be amended at any time by not less than

60% of the owners entitled to vote and the written approval of
the Declarant or its successors or assigns.

C. Declarant presently owns not less than 60% of the
ownership interests in the Property entitled to vote.

DECLARATION

Now, therefore, Declarant hereby amends the Restated
Declaration for the Property as follows:

1. Paragraph 2.2 shall hereafter provide as follows:
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"2.2 Common Areas and Open Space. All tracts
designated for use as common areas and open
space on the plat and easements for common
areas and open space as shown on the plat,
except that described in Exhibit "A" attached
hereto, which is dedicated as common area
exclusively to Lots 14, 15, 16 and 17, shall be
for the use and benefit of all members of the
Forest Trails Homeowners' Association and their
guests and invitees, including members by
virtue of new land added pursuant to Section
5.2 of this Declaration. These areas shall be
left in their natural state, unless used for
trails, walkways, driveways, parking areas,
appropriate signs, recreational amenities,
landscaping, and easements for | utilities
(including cable television). All easements
dedicated on the plat for driveways and
emergency vehicle access may be used for
ingress and egress by any lot fronting thereon.

2. Paragraph 2.23 shall hereafter provide as follows:

"2.23 Driveways. Driveway locations indicated
for any 1lots may, with the Committee's ap-
proval, be relocated more suitably to serve
proposed structures on those lots."

3. Except as herein expressly amended, the Restated
Declaration shall remain in full force and effect.

4. This Amendment shall become effective upon recording
in the office of the Yavapai County Recorder.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the date first appearing above.

DONALD D. MYERS COMPANY
an Arizona corporation

y: %&4//’&&2
ts President

STATE OF ARIZONA )

Y )
County ofAZ%QZZQjLﬂi) )

ZEi
hlS instrument was acknowledged bgfzfe me this //) day
of ___[L1hk/ . 1986, by [Jbsitid Lo Uil -
PreSLdeGE of Donald D. Myers Company, an Arlzonaﬁ orporation, on
behalf of the corporation.

SS.

,ﬁﬁ/f/“ ,')/9’74/7//

Notary Public

My Commission Dxplres.
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EXHIBIT "aA"

All that portion of Lot 17, Forest Trails, Unit one, as recorded
in Book 23 of Maps, Page 29, Yavapai County Recorder's office,
Yavapai County, Arizona, more particularly described as follows:
Beginning at the Northwest Corner of said Lot 17;

Thence North 66° 30' 53" East, 115.00 feet;

Thence South 23° 29' 07" East, 30.00 feet;

Thence South 66° 30' 53" West, 131.62 feet to a point on the
Easterly Right-of-Way of Sierry Peaks Drive;

Thence North 05° 30' 14" East, 34.30 feet along said Right-of-

Way to the POINT OF BEGINNING; EXCEPT: The Northerly 5.00 feet
thereof.

Together with and subject to all easements of record.
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Phoenix, Arizona 85014

THIRD AMENDMENT J—

to

AMENDED AND RESTATED DECLARATION
of
COVENANTS, CONDITIONS AND RESTRICTIONS

This Third Amendment to Amended and Restated Declaration
of Covenants, Conditjons and Restrictions ("Amendment") is made
this 3/ day of fb(L‘{ , 1986, by Donald D. Myers /

Company, an Arizona corporation ("Declarant”).
RECITALS

A. Donald D. Myers Company is the "Declarant®™ under
that certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the "Restated Declaration®") dated
September 65, 1983, and recorded on November 7, 1983, in Book 1583
at Page S56 in the records of Yavapai County, Arizona, concerning
property described as follows:

"Lots 1 chrough 80, Tracts A through I, Forest
Trails Unit One according to the plat of record in
the office of the Yavapai County Recorder in Book
23, Page 29 thereof."

hereinafter called the "Property”.

B. Paragraph 6.4 of the Restated Declaration provides
that the Declaration may be amended at any time by not less than
60% of the owners entitled to vote and the written approval of
the Declarant or its successors or assigns.

C. Declarant presently owns not less than 60% of the
ownership interests in the Property entitled to vote.

DECLARATION r

Now, therefore, Declarant hereby amends the Restated
Declaration for the Property as follows:
a0 1844710 572
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1. Paragraph 2.6 shall hereafter provide as follows:

° "z.6 Height Limitation. Building heights
shall be limited to 35 feet from the average
natural grade of the lot area containing the
footing for the main residence. The minimum
distance between buildings on the same lot
shall be 8 feet."”

2. Paragraph 2.8 shall hereafter provide as follows:

"2.8 Walls and Fences. Walls and fences
shall not be over 6 rfeet in height. when
nearer the front lot line than the depth of the
required front yard, they shall not be over 4
feet in height. Walls and <fences shall be
painted with natural forest colors and approved
by the Architectural Control Committee.”

3. Paragraph 2.11 shall hereafter provide as follows:

"2.11 Recreational Vehicle Parking. Trail-
ers, boats, recreational vehicles, motor homes,
off road vehicles and non-motorized and non-op-
erating vehicles and equipment of any type
shall be located only in locations permissible
for accessory buildings, except where not
visible from neighboring 1lots or from a
fronting street, or as determined pursuant to
Section 2.21 of this Declaration, and shall not
be used for sleeping or habitation.”

4. Paragraph 2.19 shall hereafter provide as follows:

"2.19. Maintenance of Lots and Driveway
Easements. Each lot owner shall at all times
maintain the yard and landscaping thereon and
the exterior of the structures thereon in neat
and clean condition and repair. Any damage or
destruction shall be repaired promptly.
Easements for driveways shall be maintained in e
suitable condition for passenger car travel and
shall have dust free, hard surfaces. Mainte-
nance expenses for driveways within an easement
for common driveways shall be shared equitably
by the owners of the lots which they serve,
unless the repairs are necessitated by the acts
of a single ot owner (for example during
construction) in which case that lot owner
shall be responsible for repairs. If the lot

500 1844 PRE 573
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owners cannot agree as to the responsibility
for, or adequacy of, repairs, the Board of
. Directors of the Association shall decide."

4. Paragraph 2,20 shall hereafter provide as follows:

"2.20 No lot or tract except Tract I or
duplex and triplex lots may be subdivided into
a lot more than 200 square feet smaller than
its original size as shown on the plat.
Cont:.guous lots may be combined into a single
lot, in which case all provisions of this
Declaration shall apply to the newly created
lot as a single lot. Declarant may create one
or more condominium or horizontal property
regimes or replat all or part of the property
subject hereto. Any such condominiums or
horizontal property regimes or replats may
include other and additional covenants but any
such covenants shall be subject and subordinate
to and not inconsistent with the covenants,
conditions and restrictions is this Decla-
ration.”

5. Except as herein expressly amended, the Restated
Declaration shall remain in full force and effect.

6. This Amendment shall become effective upon recording
in the office of the Yavapai County Recorder.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the date first appearing above.

DONALD D. MYERS COMPANY
an Arizona corporation

v Gt 0

ch Treas.

STATE OF ARIZONA )
A ) ss.
County of '/&W/“FL‘ ) 354 L
R
This instrument was acknowledged before me this _').' day
of _ Ml , 1986, by Lric L Flyers

 Sep-TacsBresrdent of Donald D. Myers Company, an Arizona coroora':.on, on

behalf of the corporation.
oAl e T U]
Notary Public \I

My Commission Expires:

[/2/%9
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to

AMENDED AND RESTATED DECLARATION
of
COVENANTS, CONDITIONS AND RESTRICTIONS

This Third Amendment to Amended and Restated Declaration
of Covenants, Conditjons and Restrictions ("Amendment") is made
this 3/ day of fb(L‘{ , 1986, by Donald D. Myers /

Company, an Arizona corporation ("Declarant”).
RECITALS

A. Donald D. Myers Company is the "Declarant®™ under
that certain Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the "Restated Declaration®") dated
September 65, 1983, and recorded on November 7, 1983, in Book 1583
at Page S56 in the records of Yavapai County, Arizona, concerning
property described as follows:

"Lots 1 chrough 80, Tracts A through I, Forest
Trails Unit One according to the plat of record in
the office of the Yavapai County Recorder in Book
23, Page 29 thereof."

hereinafter called the "Property”.

B. Paragraph 6.4 of the Restated Declaration provides
that the Declaration may be amended at any time by not less than
60% of the owners entitled to vote and the written approval of
the Declarant or its successors or assigns.

C. Declarant presently owns not less than 60% of the
ownership interests in the Property entitled to vote.

DECLARATION r

Now, therefore, Declarant hereby amends the Restated
Declaration for the Property as follows:
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1. Paragraph 2.6 shall hereafter provide as follows:

° "z.6 Height Limitation. Building heights
shall be limited to 35 feet from the average
natural grade of the lot area containing the
footing for the main residence. The minimum
distance between buildings on the same lot
shall be 8 feet."”

2. Paragraph 2.8 shall hereafter provide as follows:

"2.8 Walls and Fences. Walls and fences
shall not be over 6 rfeet in height. when
nearer the front lot line than the depth of the
required front yard, they shall not be over 4
feet in height. Walls and <fences shall be
painted with natural forest colors and approved
by the Architectural Control Committee.”

3. Paragraph 2.11 shall hereafter provide as follows:

"2.11 Recreational Vehicle Parking. Trail-
ers, boats, recreational vehicles, motor homes,
off road vehicles and non-motorized and non-op-
erating vehicles and equipment of any type
shall be located only in locations permissible
for accessory buildings, except where not
visible from neighboring 1lots or from a
fronting street, or as determined pursuant to
Section 2.21 of this Declaration, and shall not
be used for sleeping or habitation.”

4. Paragraph 2.19 shall hereafter provide as follows:

"2.19. Maintenance of Lots and Driveway
Easements. Each lot owner shall at all times
maintain the yard and landscaping thereon and
the exterior of the structures thereon in neat
and clean condition and repair. Any damage or
destruction shall be repaired promptly.
Easements for driveways shall be maintained in e
suitable condition for passenger car travel and
shall have dust free, hard surfaces. Mainte-
nance expenses for driveways within an easement
for common driveways shall be shared equitably
by the owners of the lots which they serve,
unless the repairs are necessitated by the acts
of a single ot owner (for example during
construction) in which case that lot owner
shall be responsible for repairs. If the lot
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owners cannot agree as to the responsibility
for, or adequacy of, repairs, the Board of
. Directors of the Association shall decide."

4. Paragraph 2,20 shall hereafter provide as follows:

"2.20 No lot or tract except Tract I or
duplex and triplex lots may be subdivided into
a lot more than 200 square feet smaller than
its original size as shown on the plat.
Cont:.guous lots may be combined into a single
lot, in which case all provisions of this
Declaration shall apply to the newly created
lot as a single lot. Declarant may create one
or more condominium or horizontal property
regimes or replat all or part of the property
subject hereto. Any such condominiums or
horizontal property regimes or replats may
include other and additional covenants but any
such covenants shall be subject and subordinate
to and not inconsistent with the covenants,
conditions and restrictions is this Decla-
ration.”

5. Except as herein expressly amended, the Restated
Declaration shall remain in full force and effect.

6. This Amendment shall become effective upon recording
in the office of the Yavapai County Recorder.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the date first appearing above.

DONALD D. MYERS COMPANY
an Arizona corporation

v Gt 0

ch Treas.

STATE OF ARIZONA )
A ) ss.
County of '/&W/“FL‘ ) 354 L
R
This instrument was acknowledged before me this _').' day
of _ Ml , 1986, by Lric L Flyers

 Sep-TacsBresrdent of Donald D. Myers Company, an Arizona coroora':.on, on

behalf of the corporation.
oAl e T U]
Notary Public \I

My Commission Expires:

[/2/%9
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